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333. Also, petition of students of Spencerian School, Cleve­

land, Ohio, favoring extension of vocational training period ; 
to the Committee on World War Veterans' Legislation. 

834. By Mr. NEWTON of Minnesota: Resolution of the 
Minneapolis Principals' Forum, favoring the establishment of a 
Federal department of education; to the Committee on Edu­
cation. 

335. Also, resolution of the Minneapolis Principals' Forum, 
indorsing the entry of the United States into the Permanent 
Com·t of International Justice; to the Committee on Foreign 
Affairs. 

336. Also, resolution by the Minneapolis and St. Paul joint 
local executive board of the United Brewery, Flour, Cereal, and 
Soft Drink Workers International Union, calling upon the Con­
gress of the United States to conduct an inve tigation of the 
so-called Bread Trust; to the Committee on Interstate and 
Foreign Commerce. 

337. Also, resolution by the Central Labor Union of the city 
of Minneapolis, requesting Congress to investigate the so-called 
Br~ad Trust; to the Committee on Interstate and Foreign 
Commerce. 

SENATE 
}loNDAT, Janua1"Y 11, 19~6 

(Legi l,ative day of Thursda;y, Jaqwary 7, 19~6) 

The Senate reassembled at 12 o'clock meridian, on the ex­
piration of the recess. 

PNEUMATIC-TUBE SERVICE, BOSTON, MASS. (S. DOC. NO. 35) 

The VICE PRESIDENT laid before the Senate a communica­
tion from the President of the United States, tran mitting a 
supp1emental estimate of appropriation for the Post Office 
Department, fiscal year ending June 3D, 1927, for the reestab­
lishment of a pneumatic-tube service in the city of Boston, 
1\!a ., in amount $24,000, which, with the accompanying papers, 
was referred to the Committee on Appropriations and ordered 
to be printed. 

CLAIMS OF BETHLEHEM STEEL CO. EMPLOYEES (S. DOO. 37) 

The VICE PRESIDE:l\'T laid before the Senate a communi­
cation from the Secretary of War, relative to the claims of 
certain employees of the Bethlehem Steel Co. under the award 
of the National War Labor Board of July 31, 1918, "in ac­
cordance with the interpretations and the classifications and 
adjustments made under the direction of the board in pur­
suance of such awru.·d," which, with the accompanying papers, 
was referred to the Committee on Claims and ordered to be 
printed. 

WITHDRAWALS AND RESTORATIONS OF PUBLIC LA 'DS 

The VICE PRESIDENT laid before the Senate a communi­
cation from the Secretary of the Interior, transmitting a re­
port of the Commissioner of the Ge'neral Land Office, dated 
January 6, 1926, relative to withdrawals and restorations of 
public lands under the act of June 25, 1910 (36 Stat. 847), dur­
ing the period from December 1, 1924, to November 30, 1925, 
inclusive, which, with the accompanying statement, was re­
ferred to the Committee on Public Lands and Surveys. 

FRED A. GOSNELL AND RICHARD 0. LAPPIN 

The VICE PRESIDENT laid before the Senate a communi­
cation from the Assistant Secretn.ry of Commerce, transmitting 
draft of a proposed bill to relieve Fred A. Gosnell, former dis­
bursing clerk, Bureau of the Census, and the estate of Richard 
C. Lappin, former supervisor of the Fourteenth Decennial 
Census for the Territory of Hawaii and special disbursing 
agent in the settlement of certain accounts, which the depart­
ment recommends be enacted into law during the present ses­
sion, whieh, with the accompanying paper, was referred to the 
Committee on Claims. 

PETITIONS AND MEMORIALS 

Mr. WARREN presented a petition of sundry citizens of 
Converse County, Wyo., praying for continuation of the policy 
of restricted immigration, which was referred to the Committee 
on Immigration. 

He also presented a petition of sundry citizens of Washakie 
County, Wyo., praying for the repeal or substantial modifica­
tion of the prohibition enforcement act, which was referred to 
the Committee on the Judiciary. 

Mr. BINGHAM presented a resolution adopted by the Bar 
Association of Hawaii, favoring the participation of the United 

States in the Permanent Court of International Justice with 
the reservations recommended by Presidents Harding and 
Coolidge, which was ordered to lie on the table. 

Mr. WILLIS presented a memorial of sundry citizens of 
Hocking County, Ohio, remonsti·ating against the participation 
of the United States in the Permanent Court of International 
Justice, which was ordered to lie on the table. 

Mr. COPELAND. Mr. President, I present a petition numer­
ously signed by constitutents who are members and attendants 
of the Flatbush Congregational Church, of Brooklyn, N. Y. 
I ask that the petition may lie on the table and that the body 
of it may be printed in the RECORD. 

There being no objection, the petition was ordered to lie 
on the table and to be printed in the RECORD, as follows: .._ 

MEMORIAL TO THE PRESij>ENT AND CONGRESS OF THE UNITED STATES 

We, the undersigned, members and attendants of the Flatbush Con­
gregational Church, Dorchester Road and East Eighteenth Street, 
Brooklyn, N. Y., do hereby expre a ourselves in favor of the entry by 
the United States o:f America into the World Court, subject to such 
reservations as max be deemed advisable by the Congress. 

DECEMBER 20, 1925. 

BILLS INTRODUOED 

Bills were introduced, read the first time, and, by unanimous 
consent, the econd time, and referred as follows : 

By Mr. FLETCHER : 
A bill (S. 2327) for the development of the fishery resources 

of the South Atlantic States, and other purposes ; to the Com­
mittee on Commerce. 

By Mr. KEYES: 
A bill ( S. 2329) granting an increase of pension to Leroy ID. 

Smith; to the Committee on Pensions. 
By Mr. SWANSON: 
A bill (S. 2330) for the relief of Phil. P. Goodman, former 

second lieutenant, United States Marine Corps; to the Com­
mittee on Naval Affairs. 

By l\Ir. HARRELD : 
A bill (S. 2331) granting a pension to J oseph A. Branstetter; 

and 
A bill (S. 2332) granting an increase of pension to Augusta 

Myers ; to the Committee on Pensions. 
A bill (S. 2333) for the relief of 1\Iaj. Charles P . Hollings­

worth; to the Committee on Military Affairs. 
A bill ( S. 2334) authorizing the sale and conveyance of cer­

tain lands on the Kaw Reservation in Oklahoma; to the Com­
mittee on Indian Affairs. 

By l\fr. BINGHAM: 
A bill ( S. 2335) for the relief of the Andrew Radel Oyster 

Co. (with accompanying papers); and 
A bill (S. 2336) to reimburse Commander Walter H. 'Allen, 

civil engineer, United States Navy, for losses sustained while 
carrying out his duties (with accompanying papers) ; to the 
Committee on Claims. 

A bill ( S. 2337) to amend the act entitled 41An act for making 
further and more effectual provision for the national defense, 
and for other purpo es," approved June 3, 1916, as amended, 
and for other purposes ; and 

A bill (S. 2338) authorizing the President to reappoint 
Chester A. Rothwell, formerly a captain of Engineers, United 
States Army, an officer of Engineers, United States Army (with 
accompanying papers) ; the Committee on Military Affairs. 

By Mr. STANFIELD: 
A bill ( S. 2339) to amend section 27 of the general lea.'ing 

act approved February 25, 1920 (41 Stat. L. p. 437); to the 
Committee on Public Lands and Surveys. 

By Mr. ODDIE: 
A bill (S. 2340) for the adjustment of water right charges on 

the Newlands irrigation project, Nevada, and for other pur­
poses; to the Committee on Irrigation and Reclamation. 

By Mr. HARRIS: 
A bill (S. 2341) authorizing appropriation of $100,000 for the 

erection of a monument or other form of memorial at Jasper 
Spring, Chatham County, Ga., to mark the spot where Sergt. 
William, Jasper, a Revolutionary hero, fell; to the Committee 
on the Library, 

A bill (S. 2342) to preserve Fort Pulaski, near Savannah, in 
Chatham County, Ga., as a national military memorial park 
on account of its historic interest in Revolutionary times and 
since; to the Committee on Military Affairs. 

A bill (S. 2343) providing for the examination and surv-ey 
of Ogeechee River, Ga.; to the Committee on Commerce. 

A bill ( S. 2344) granting a pension to Sarah B. Arnett; to 
the Committee on Pensions. 
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A bill { S. 2345) for the relief of the heirs of Bernhard 

Strauss; 
A bill ( S. 2346) for the relief of Horace 1\I. Cleary; and 
A bill ( S. 2347) for the relief of Ambrose A. Campbell;- to 

the Committee on Claims: 
By Mr. WALSH: 
A bill ( S. 2348) for the relief of Nick Masonich ; to the Com­

mittee on Claims. 
By .Mr. WADSWORTH: 
A bill (S. 2349) to authorize the Secretary of War to sell 

exterior articles of the uniform to honorably discharged en­
listed men ; to the Committee on Military Affairs. 

By Mr. WARREN: . 
A bill (S. 2350) granting an increase of pension to Jennie M. 

Chambers (with accompanying papers) ; to the Committee on 
Pen,jons. 

Bv Mr. BUTLER: 
A. bill ( S. 2351) granting an increase of pension to ~rank A. 

Kendall (with accompanying papers) ; to the Comnnttee on 
Pensions. 

By Mr. COPELAND: 
A bill ( S. 2352) granting an increase of pension to Anna 1\1. 

Hamilton ; to the Committee on Pensions. 
By Mr. BROUSSARD: 
A.bill (S. 2353) to amend the military recor.d of Leo J .. ~our­

clau, and for other purposes; to the Committee on Military 
Affairs. 

By 1\lr. ERNST: 
A bill ( S. 2354) to amend an act entitled "An act making 

appropriations for sundry civil expenses of the Government for 
fiscal year ending June 30, 1884, and for other purposes"; to 
the Committee on Patents. 

A bill ( S. 2355) granting an increase of pension to Emma 
Park (with accompanying papers) ; to the Committee on Pen­
sions. 

By :Mr. JONES of Washington (for Mr. DUPONT): 
A bill (S. 2356) granting a pension to John T. Dickey (with 

an accompanying paper) ; and 
A bill (S. 2357) granting a pension to Charles W., Robinson 

(with an accompanying paper) ; to the Committee on Pensions. 
By Mr. KING: 
A bill ( S. 2358) to permit the admission, as nonquota immi­

arants of certain alien wires and children of United States 
~itizen~; to the Committee on Immigration. 

By Mr. TRAMMELL: 
A bill ( S. 2359) for tbe purchase of a site and the erection 

of a post-office building thereon at A von Park, Fla. ; to the 
Committee on Public Buildings and Grounds. 

By Mr. SHEPPARD: 
A bill ( S. 2360) for the relief of Fred Hartel and others ; to 

the Committee on Claims. 
By 1\lr. McKINLEY: 
A bill ( S. 2361) for the relief of Joliet Forge Co. ; to the 

Committee on Claims. 
A bil'l. (S. 2362) for the relief of Romus Arnold (with accom­

panying papers) ; to the Committee on Military Affairs. 
By Mr. STANFIELD: 
A bill ( S. 2363) to transfer to the classified civil service 

postmasters in charge of the post offices of the first, second, 
and third class; to the· Committee on Civil Service. 

Bv Mr. MOSES: 
A. bill ( S. 2364) granting an increase of pension to Emily S. 

Rowe (with accompanying papers) ; to the Committee on Pen­
sions. 

USE OF COPYRIGHT MUSIC ON RADIO 
1\lr. DILL. Mr. President, I introduce a bill and ask that it 

be referred to the Committee on Patents. I should like to say 
just a word about the bilL It is a_ bill to provide that cop;y-­
righted music that is used or permitted to be used on one radio 
broadcasting station by the proprietor or author shall be avail­
able to all broadcasting stations. I think it will bring about a 
better situation than the present condition of chaos that ex­
ists in the use of music over the radio. I ask that the bill be 
referred to the Committee on Patents. 

The bill (S. 2328) to amend section! of an act entitled "An act 
to amend and consolidate the acts respecting copyright," ap­
pro-red March 4, 1909, as amended, by adding subsection (f), 
was read twice by its title and referred to the Oommittee on 
Patents. 

.AMENDMENT TO TAX REDUCTION BILL 
Mr. ODDIE submitted an amendment intended to be proposed 

by him to House bill No. 1, the tax reduction bill, which was 
referred to the Committee on Finance and ordered to be printed. 

AMENDMENT TO INTERIOR DEPARTMENT .APPROPRIATION BILL 

Mr. ODDIE submitted an amendment to the Interior Depart­
ment appropriation 1 bill, on page 75, line 11, beginning with ~he 
word "ProvUteit" to strike out the provisos down to and Ill­

eluding line 17, 'on page 77, relating to the Newlands project, 
Spanish Springs division, Nevada, intended to be proposed by 
him to House bill 6707, the Interior Department appropriation 
bill which was referred to the Committee on Irrigation and 
Reclamation and ordered to be printed. 

SHIPPING BOARD VESSELS 

l\1r. JONES of Washington. Mr. President, Senate Resolu· 
tion 86 is now on the table. It calls for certain information 
from the War Department with reference to the demand on 
the Shipping Board for transports. I ask that the resolution 
may be referred to the Committee on Commerce. I also ·ask 
that certain letters which I have in my hand may be printed in 
the RECoRD and then referred to the Committee on Commerce. 
I think the letters give all the facts in regard to the matter. 
I shall not take the time of the Senate to have them read. 

The VICE PRESIDENT. Without objection, Senate Resolu­
tion 86 will be referred to the Committee on Commerce, and the 
letters will be referred to the same committee und printed in 
the RECORD. 

The letters are as follows: 
(By special messenger) 

DECJDIBER H, 1925. 
Hon. T. V. O'CoN~on, 

OlzaiJ•man, United States Shippi1t(J Board, 
WasMngtot~, D. 0. 

MY DEAR MR. CH.liRMAN : I understand that the Budget office- has 
requested the Shipping Board to turn over to the War Department for 
use as transports two of the five ships of the Admiral Oriental Line 
running out fro!Il Puget Sound to the Orient. 

Will you kindly send me as soon as possible a copy of this request 
and a statement of the reasons given for an action which, if grunted, 
would be most injurious to our Ill'erchant marine and our commercial 
development. 

I trust this request of mine will not delay the prompt rejection of the 
application for the transfer of these ships. 

Very respectfully yours, 

Hon. WESLEY L. JONES, 

WESLEY L. JONES. 

UXITEO STATES SHIPPING BOARD, 
OFFICE OF THE CHAIRi\U.Y, 
Washington, December 14, 191-5. 

United States Senate, Wa-slzington, D. 0. 
DEAR SENATOR JOKES: I have your letter of December 12 with refer­

ence to the ruling of the chief coordinator, Bureau of the Budget, that 
the Shipping Board turn over to the War Department two of its 53:J 
type vessels or direct the Fleet Corporation to construct two new ves­
sels for the War Department to be used as transports. 

I am sending herewith copy of the original letter received from Gen­
eral Smither, the coordinator, and copy of the board's reply, dated 
December 12. 

Very truly yours, 

Mr. T. V. O'CONYOR, 

T. V. O'CO:<~KOR, Chairman. 

OFFICE OF THE CHIEF COORDINATOR, 

Waslzi.nu t on, Dece1n1Jet· 5, 1915. 

C'hair·ma.n United State~ Shfpptng Boa,;·a, 
Wasllington, D. 0. 

MY DE.A.R Mn. o·coNxon: The pressure under which the War Depart­
ment labors in t·espect to its need for transports has resulted in a 
recurrence of its demand for the transfer of two of the remaining 
Shipping Board vessels of the Camden type. The letter from the 
Assistant Secretary of War, which conveys this demand, also invites 
attention to the current reports that private interests are negotiating 
for the purchase of the five 535-foot Camden class ships now operating in 
the Admiral Oriental line from Seattle to the Orient. 

'l'he recent specific case of the A.mer·ican Legion and the Southern 
Ot·oss presented an issue so clear-cut and obvious, as far as the interest 
of the Federal Government was concerned, that I lelt no misgiving in 
deciding adversely to the request of the War Department for the trans­
fer ot' these particular ships. In considering the general claim for 
two ships of the Camden type, however, I am unable to disregard th& 
fact that because of statements ronde by Shipping Board representa­
tives before Congress to the effect that transports could and should 
be constructed by the Shipping Board, the War Department was not 
allowed funds to build transports for itself, and that five of the 



1808 CONGRESSIONAL RECORD-SENATE J ANU .A.RY 11 
Camden type ships were actually constructed as transports, with funds 
diverted from the War Department to the Shipping Board, as a direct 
result of these representations. I am therefore c nstrained to consider 
the War Department's claim as valid up to the point where 1t becomes 
Incompatible with the best Interests- of the Government as they are 
t·eflected in the policy of nurturing the steady growth of a successful 
merchant marine. 

I ha\e again considered all of the arguments ad\nnced by the Ship­
ping Board in connection with the proposed transfer of the A.merican 
Legion and the Soutllen~ Cross, since I assume that the facts brought 
out in the discussion of that specific ease are applicable, in part at 
least, to the general situation. I have also reviewed in detail the 
policy of the board relative to methods of disposal to private interests 
of Government-owned vessels. I am forced to the conclusion that in 
the present piecemeal dispersion of these ships there is absolutely no 
assurance that the intent of Congress to establish a merchant marine, 
owned and operated by citizens of the United States, can be safeguarded 
so long a the controlllng interest in the several operating companies 
is available for purchase by any combination of shipping interests, 
either foreign or domestic. I am equally convinced that the transfer 
of two of the Camden type ships to the War Department wonld be in 
complete conformity with the policy of Congress in providing for a 
merchant mnrine primarily to meet the needs of national defense. 

Mindful of these facts and of the implied prohibition existing in the 
merchant marine act of 19::?0 of the transfer of title to the Shipping 
Board of any vessels required by other branches of the Government, the 
decision of tbis office in the premise is : 

"That the Shipping Board restore to the War Department two of the 
535-foot Camden class vessels, originally constructed as transports, 
with funds intended by Congress to be used for this purpose, or if the 
restitution of these ships operates to disrupt materially the Shipping 
Board's liquidation program, that the board authorize the Emergency 
Fleet Corporation to proceed with the construction of two transports 
of a similar type, to be turned over to the War Department when 
completed; the cost of the construction of these transports to be de­
frayed from Shipping Board funds, thus effecting a return to the War 
Department of a portion of $33,000,000, which was diverted from its 
appropriations on the representations referred to in the preface of this 
communication. 

" In view of the magnitude and the tar-reaching effects of the ques· 
tions involved, the period of four days allowed for appeal from the 
decision of this office as prescribed by paragraph 7 of the Executive 
Order of November 8, 1921, is waived, and action under this decision 
is suspended to permit you a reasonable time to prepare any counter 
argument which you may desire to submit for the action of superiot· 
authority." 

Very sincE-rely yours, 

Gen. H. C. SMITITER, 

H. c. SlliTHER, 

C1t1ef Ooordinatol". 

DECEllBER 12, 1925. 

Ohicf Ooordinatot·, Roo11~ $11, At·Ungton Building, 
Washington, D. 0. 

DEAR GE:'>EnAL S!>IITHER : Receipt is acknowledged of your letter 
of December 5, advising that you have determined that the Shipping 
Board should restore to the War Department two of the 535-foot 
Camden class of vessels for use as transports, with the alternative 
that should such restitution operate to disrupt materially the Shipping 
Board's liquidation program, that the board is directed to authorize 
the Emer"'ency Fleet Corporation to pYoceed with the construction 
of two transports of similar type to be turned over to the War De­
partment when completed, the cost of con. truction of said vessels 
to be defrayed from Shipping Board funds. 

Section 7 of the merchaut marine act, 1920, authorized and di­
rected the board to investigate and determine what steamship lines 
ehould be established and put in operation from ports in the United 
States to world markets, and to determine the type, si.ze, speed, and 
other requirements of Vl'S. els to be employed upon such lines, and the 
frequency and regularity of their sailings. The board was further 
authorized to sell or charter vessels to citizens of the United States 
for tbe purpose of eE:tablisbing and maintaining such lines, and in 
the event it wa unable to establish such lines by charter or sale, 
the board was directed to operate vessels on such lines until the 
bu~iness was dcyeloped to a point where such vessels could be sold 
on satisfactory terms, unless it should appear within a reasonable 
time that such nnes could not be made self-sustaining. 

'l'he Shipping Board determined the necessity of establishing a 
trans-Atlantic line out of the port of New York and a trans-Padflc 
llue out of the port of Seattle, Wash. The trans-Atlantic service is 
operated by the United States Lines, which company was created 
by the board. The traus-Pacific service is opera ted by the Admiral 

Oriental Line, acting as agE'nt for the board, the trade name of the 
line being the American Oriental :\!ail Line. 

The board has only se\"en vessels of the 535-foot Camden type, two of 
said. ves els, namely, the Presidents Harding and Roosevelt, being 
operated in conjunction with the steamship Geot·ga Wa.<~hington, by 
the United States Lines in its first-class service from New York to 
Plymouth, Cherbourg, and Bremen. The five remaining vessels, 
namely, the Presidents G-rant, Madison, Jaol,son, McKinley, and Jet· 
terson, are operated as the American Oriental Mail Line, furnishing 
12 days' service from Seattle, Wash., and Victoria, British Columbia, 
to Yokohama, Kobe, Shanghai, Hongkong, and Manila over the Pacific 
short route. 

Many millions of dollars have been expended by the board tn estab­
lishing these important and es ential services. To remove either the 
Harding or Roose-velt from the United States Lines would necessitate· 
the abandonment of one of its routes, unbalancing Its fleet and placing 
the line In a position where it could not po sibly otrer formidable com­
petition to the e».-isting foreign trans-Atlantic lines. As a matter of 
fact, the facilities at the disposal of the United States Lines should be 
increased rather than deereased. It is further the opinion of the board 
that none of the five vessels now operated as the American Oriental 
~lail Line can be taken out of the service without practically abandon­
ing same, thus giving to foreign lines the entire trans-Pacific bu~<iness 
ft·om the Pacific Nortbwest. 

You state that you have reviewed in detall the policy of the board 
relative to methods of disposal to private interest of Government-owned 
ve sels, and that you are forced to the conclusion that In the present 
piecemeal dispersion of these ships there is absolutely no as urance 
that the intent of Congress to establish a merchant marine owned and 
operated by citizens of the United States can be safeguarded so long as 
the controlling interesf In the several operating companies is available 
for purchase by any combination of shipping interests, either foreign 
or domestic. FC}r your infC}rmation it is pointed out that the board is 
not making a piecemeal dispersion of this type of vessel, nor is its prob­
lem one solely of liquidation. Vessels of this type are being sold in 
groups, constituting established lines. These lines are sold only to 
companies that qualify as American citizens under the provision of the 
merchant marine act, 1920. Vessels so sold can not be transferred to 
foreign .flag, and in this connection wonld refer you to the third para­
graph of section 18 of the merchant marine act, 1920, as follows: 

"It shall be unlawful to sell, transfer, or mortgage, or, except under 
regulations prescribed by the board, to charter, any vessel purchased 
from the board or documented under the laws of the United States to 
any person not a citizen of the United States, or to put the same under 
a foreign registry or .flag without first obtaining the board's approval." 

For your further information the board in the sale of established 
lines is requiring adequate guaranties for their continued operation, 
and all contracts provide for forfeiture of said vessels to the board in 
the event of failure to maintain the service during the required period. 
It is therefore the position of the board that its sales policy provides 
absolutely for the continuance of llnes and services, the necessity for 
which it has determined, and, further, that its policy provides for the 
coutlnnance of the vessels under the American flag, where they are at 
all times available for the sen-ice of the Government in time of war or 
national emergency. 

In view of the foregoing I have to advise you that the board can 
not comply with your first direction, namely, that the board restore 
to the War Department two of the 535-foot Camden type vessels for 
nse as transports. 

As to the alternative suggested in your decision, namely, that the 
Shipping Board authorize the Emergency Fleet Corporation to proceed 
with the construction of two transports of similar type to be turned 
ove1· to the War Department, the cost of which to be · defrayed from 
tbe Shipping Board funds, thus e.lfecting a return to the War Depart­
ment of a portion of the $33,000,000 which is alleged to ha>e been 
diverted from its appropriations, you are advised that such construc­
tion is expressly ;prohibited by law, and, further, there are no funds 
available 'even if authorized. 

With reference to the item of $33,000,000 for the construction of 
transports which is alleged to ha"Ve been diverted from the War 
Department appropriation, it might be stated that the War Depart­
ment, in September of 1919, expressly waived any claim to vessels of 
the 535-foot Camden type then under construction, and consented to 
the Fleet Corporation completing said vessels as combination passcnget· 
and cargo carriers. Under date of September 30, 1919, the Secretary 
of War made formal demand upon the Shipping Board for the com­
pletion of 11 of the type " B " IIog Island ve sels for use as the 
permanent transport fleet of the Army. 

Subsequent thereto these ve sels, which otherwise would have been 
canceled, were completed by the Fleet Corporation, certain of them 
being changed from Atlantic type transports to Pacific iype transports 
in accordance ~th the plans submittetl by the War Department. 
Upon their completion 11 of these vessels wero turned O\er to the 
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War Department, the remaining 1 by consent ·being transferred to 
the Nayy Department. The $33,000,000 item alleged to have been 
dinrt<.>d from the War Department appropriations was originally In­
tended to apply to 11 vessels of the Hog Island " B " type. 

The cost to the Fleet Corporation of the 12 Hog Island '' B " type 
transports was $38,798,014.50, the 11 of said vessels which were 
turned over ta the Army costing $35,023,753.85. The dellvery of 
these vessels to. the Army was accomplished without transfer of funds. 

In the past 1t has always been the policy of this board to cooperate 
with your office toward the more efficient operation of the various 
governmental activities and this po.llcy has not been changed. The 
board would at this time be very glad to submit to you a compre­
hensive plan for remedying the difficulties of the War Department in 
connection with its Pacific transport service. This plan contemplates 
the moving of troops and Army supplies to Manila in vessels under the 
United States flag, the pri>nte property of American citizens and the 
United States Shipping Board. It is our belief that such a plan offers 
many advantages to the War Department at greatly reduced cost to 
the Government and tends to promote an American merchant marine 
privately owned. 

Very truly yours, T. V. O'Co:-~NOR; Chairman. 

UNITED STATES SHIPPING BOARD, 

Hon. WESLEY L. JONES, 

OFFICE OF THE CHAIR.MA:-1", 
Washington, December 1-¥, 19ZJ. 

C:nited States Senate~ Washington~ D. C. 
DeAit SENATOR JoNES: I received this morning your letter of De­

cember· 14 asking for a copy of the request from the coordinator, 
Bureau of the Budget, and copy of action taken by the board. I had 
already sent you under separate letter, in answer to your letter of the 
12th, copy of the letter from the Bureau of the Budget and copy of 
our reply, which, I think, meets with your views. 

l t·egretted very much that the coordinator saw fit to render a 
decision ordering this to be done without first giving us a.n opportunity 
to acquaint him with the facts, which he appeared not to have, espe­
cially so ince at his suggestion, growing out of the conference recently 
had with him and the War Department concerning application for the 
transfer of two ships from the Pan American service, it was agreed 
that a committee of the War Department and the Shipping Board 
would be appointed to cooperate with the coordinator in seeing what 
could be done. I named a member of this committee representing me, 
but we have never heard anything from the coordinator or the War 
Department with reference to it. You probably know that we have 
consistently offered to the War Department the Agamemnon and the 
Mount Vernon. 

Very tn1ly yours, 
T. V. O'Co 'NOR, C'hatrmall, 

UNI'.rED STATES SHIPPI=-<0 BOARD, 

non. WESLEY L. JONES, 

OFFICE OF THE CHA.IRMA.=-<, 
Washington, December m, 1925. 

United States Se·nate, Washi1zgton, D. a. 
DE~R SENATOR JONES: For your information, I am sending you here­

with letter which I have to-day sent to the chief coordinator, in which 
matter you are, no doubt, interested. 

Very truly yours, 
T. V. O'Coxxo&, Chairnlan. 

DECElfBER 18, 1925. 
Gen. H. C. SMITHER, 

Chief Coordtnato1·, B1wea" of the Budget, Washington, D. C. 
Dru.c GENERAL SMITHER: I have your letter of December 15 announc­

ing the withdrawal of your decision that the Shipping Board turn 
over two combination passenger and freight vessels of the 535 Camden 
type to the Army to be used as transports or to construct similar 
vessels for that purpose. 

Among other things, you say you ~ould be gln.d to receive the 
plan refened to in my letter of December 12 which may offer increased 
advantages in transport service to the Army at greatly reduced cost 
and at the same time promote our national purpose. 

The board had in mind the question of moving personnel and sup­
p~ies of the Army and Navy in commercial vessels under the United 
States flag belonging to private American citizens or the s-hipping 
Board in substitution of transports now maintained by the Army and 
Navy. This question has been discussed at various tLmes but no 
definite action has ever been taken. 

In view of the Government's sb·uggle to establish a merchant marine 
with limited funds with which to absorb the losses on the lines 
operated by the Shipping Board as mandated by Congress, it seems 

to us abhorrent from the broad governmental standpoint that the 
Army and the Navy and the Shipping Board and the private American 
lines should maintain ships running parallel where it can be avoided. 
In the interest of the American merchant marine it is vital that every 
opportunity be given American ships, and nothing is more important 
than the use of these vessels· in the movement of officers and their 
families, enlisted personnel, and supplies by the Government depart­
ments wherever .possible. Any particular inconwniences here and there 
to one department or another should be, it seems to us, subordinated 
In the Interest of efficiency and economy when and 11 at the same 
time we meet the common purpose of national defen e and promotion 
of foreign commerce. 

The regularity of sailings of American flag vessels from San Fran­
cisco and Seattle offers to the Army and to the Navy a more frequent 
and permanent service than can be maintained by transports now run­
ning parallel with these American merchant lines. 

The Dollar Steam hip Line is maintaining a regular service on a 
fortnightly schedule with fast combination passenger and cargo vessels 
bought from the Shipping Board to far eastern ports, including Manila, 
from San Francisco and return. The Shipping Board, through the 
Admiral Oriental Line, is operating a similar type of vessel on a 
12-day schedule from Seattle to the Orient and return. Of course, 
there are many other features for discussion and agreement before 
definite arrangements can be made. 

The Dollar Steamship Line service to the li~ar East consists of two 
routes: (1) The "trans-Pacific service" from San Francisco, with a 
weekly sailing (Saturday) to Manila, via Honolulu, Yokohama, Kobe, 
Shanghai, and Hongkong, the voyage requiring 29 days from San Fran­
cisco to Manila, and return on a similar itinerary, the ports in reverse 
order; (2) "round-the-world service," with vessel slightly smaller, 
known as the 502's, sailings every two weeks from Los Angeles and 
San Francisco to Manila In the same order of outward ports of call 
as in the " trans-Pacific service" ; i. e., vessels proceed from Manila 
to Singapore, Penang, Colombo, and homeward to the Atlantic coast 
of the United States through the Suez Canal and Mediterranean, con­
stituting only a one-way or outward service. The duration of the 
voyage on this service Is also 29 days from San Francisco to Manila. 

These two services provide on an average four sailings a month 
from San Francisco. From Seattle five vessels, known. as 535's, are 
operated for account of the Shipping Board by the American Oriental 
Mail Line, with sailings every 12 days to Manila, via Yokohama, Kobe, 
Shanghai, Hongkong, the ;oyage requiring 24 days from Seattle to 
Manila, the voyage being shorter than from San Francisco. 

All these vessels carry first-class passengers, and arrangements can 
be made for the transportation of troops in the present steerage quar­
t .!:'rs. The frequency of sailings whereby men and cargoes can be 
moved every few days in large or small numbers or quantities, elimi­
nating the present necessity of gathering together a large body of 
troops or a large quantity of cargo to await shipment by a certain 
vessel on a certain date, would be supplied. 

It is the poltcy of the United States as fixed tiy Congress that we 
shall do whatever may be nece. sary to develop and encourage the 
maintenance of a. merchant marine. One of the beat means of doing 
this is through the support which can be given by the Army and 
Navy in the use of commercial vessels for the transportation of officers 
and enlisted men and tbeir families and supplies to ports o.r countries 
whet·e we have established lines, either privately owned or Govern­
ment owned. 

The British merchant marine is strongly supported in this respect 
by the War Office and the Admiralty by using commercial steamers. 

It is hoped that the War Department's needs and the aims of the 
Shipping Board in the promotion of an American merchant marine 
can be better coordinated in the interests of the Government. 

Very truly yours, 
T. V. O'CONNOR, Chatrman. 

(By special messenger) 

Hon. HERBERT hl. LoRD, 

Dlt·ector of the Budget, 
WasMngton, D. C. 

DECEllBER 14, 192~. 

MY DEAR GE:-lERAL : 1 am informed that your office has requested 
the Shipping Board to turn over to the War Department for use as 
tran ports two of the five ships of the .Admiral Oriental Line running 
from Puget Sound to the Orient. 

You no doubt know that this is one of the most important lines 
established by the Shipping Board and that to take away two of 
these ships will greatly impair 11 it does not wholly destroy the 
usefulness of that line. The reasons and facts leading to this re­
quest must be most impelling ones and I wlll appreciate very much 
a statement of them a.s soon as possible. 

Very respectfully yours, 
w. L. JONES. 
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HoN. WEBLEY L. J'oNms, 
United States Senate. 

BUltEA.U 011" THE BUDGET, 

Washi11ogton, Decem1Jer rt, 19U. 

MY DEAR 8E.)l'A.Ton: I am in receipt of your note ot December 14, 
concerning which we had an informal discussion at the White House 
yesterday. As stated then, the letter addressed by the chief coordi­
nator, General Smither, to the Chairman of the United States Ship­
ping Board was a suspended decision for the purpose of finally bring­
ing to a definite conclusion something of a controversy relative to 
transports which had been carried on between the War Department 
and the Shipping Board for some little time. Since the submission of 
that letter General Smither has received a communication from the 
chairman of the United States Shipping Board, of which I have been 
furnished a copy, in which he presents a situation that would be cre­
a ted by a transfer of ships in kind and the Inability to accept an 
alternative in the form of ship construction. On receipt of that let­
ter the suspended decision was definitely withdrawn, the decision of 
the chairman of the Shipping Board being accepted as conclusive in 
the matter. 

Very truly yours, 
H. M. LORD, Director. 

(By special messenger) 
DECEMBER 14, 192lS. 

Hon. DwiGHT F. DA-VIS, 
Secretary of War, Washington, D. a. 

MY DEAR MR. SECRETARY : I understan<1 that your department has 
asked that two ships of the Admiral Oriental Line running from 
Puget Sound to the Orient be turned over to it for use as transports 
and that a request to this effect has been made to the Shipping Board 
by the Budget Office. 

You no doubt know that this line is one of the most important 
established by the Shipping Board and that to take two of these five 
ships would greatly impair if not wholly destroy the line. The facts 
and reasons that led your department to make such a request must 
be most impelling. Surely nothing short of a national emergency 
would prompt a great department of the Government to seek to have 
done a thing that would affect as seriously the development of our 
commerce lllld our merchant marine as this would do. 

I would appreciate lt very much if you will advise me as soon 
as possible what the facts and reasons are that your department 
feels justify such action. 

Very · respectfully yours, 

The Hon. W. L. JOYES, 

w. L. JONES. 

WAR DEPARTMENT, 
Washington, December 19, 1925. 

United States Senate, Washingto-n, D. a. 
MY DEAR SENATOR JONES: I have your letter of December 14, 1920, 

asking the facts and reasons for the request of the War Department that 
two ships of the 535-foot Camden class be transferred by the United 
States Shipping Board to the War Department for use as transports. 

In regard to this matter, I regret to state that the present equipment 
of Army transports on the Pacific Ocean for the run to Manila is 
rapidly becoming inadequate. This equipment consists of the transport 
Thomas, now 32 years of age, which will undoubtedly become unsea­
worthy in the near future due to her excessively long service, and the 
transport U. S. G-rant, which is unsatisfactory due to the fact that her 
carrying capacity in passengers is not commensurate with the cost of 
operation. The U. S. Grant is also an old ship, having been built in 
1907. Both of these vessels are coal burners and are very slow. 

In September, 1918, a representative of the War Department appeared 
before the congressiona.l committee for the first deficiency appropriation 
blll of 1919. This representative ask~d for $22,450,000 for the con­
struction of an adequate fleet of transports for permanent use. Later 
a representative of the Shipping Board before the same committee 
was asked if the Shipping Board could build transports for the War 
Department. The representative of the Shipping Board stated that his 
organization could and would build transports for the War Department. 
He further stated that he considered it would be poor policy for two de­
partments of the Government to be building transports at the same time. 
See hearings before Subcommittee of House Committee on Appropriations 
for first deficiency bill of 1919, pages 394 and 1322. As a result of the 
statements of the representative of the Shipping Board the $22,450,000 
was not appropriated to the War Department, and the Shipping Board, 
which was then constructing eleven 535-foot Camden class ships, desfg . 
.nated five of them as Army transports with the intention of completing 
the same as Army transports and turning them over to the War Depart-
m~~ -

The appropriation for the Shipping Board in 1919, as shown on page 
136 of the third annual report of that organization, was $2,846,701,000. 
The date set for the transfer to the War Department of five of the 
535-foot Camden class ships as transpo1·ts was January 1, 1920. The 

ships were not turned over on that date, nor have they ever been turned 
over. Equipment wllich was on hand together with that which could 
be obtained was made to suffice, but a situation is now arising due to 
the status of the present equipment on the Pacific run which will re­
quire that two of the 535-foot Camden class ships be transferred or 
that the Shipping Board take the necessary steps to procure two suit­
able ships for the War Department at an approximate cost of $6,000,000. 
This is not a new proposition. Repeated requests have been made by 
my predecel:jsor since 1920 and every reasonable effort made to induce 
the Shipping Board to comply, at least in part, with Its obligation, 
which was fully acknowledged by the director general of the Shipping 
Board. 

The recent request of the War Department to the Shipping Board 
for two of these ships was first made in the form of a letter from 
the Quartermaster General to the chairman of the Shipping Board 
asking that the American Leo-ion and Southem Oroas, then operating 
on the Munson Line between New York and South America. be trans­
ferred. These two ships were asked for by name, due to the tact that 
they were known to be suited for tropical service. The request was 
refused by the chairman of the Shipping Board, who gave reasons for 
the same and offered the Agamemnon and Mo1,nt Vef"·non instead. The 
Quartermaster General declined the .Agamemnon and Mount Vernon 
due to their great size and the heavy expense necessary to place thes~ 
shJps in proper seaworthy condition as transports, also on account of 
the excessive cost of their operation. 

This office then wrote a letter to the chlef coordinator requesting 
the transfer of the American Legion and the Southern aroas, but in 
doing so stated that should these vessels not be available lllly other 
two of the same class would be satisfactory. The coordinator held a 
conference on the matter at which the Shipping Board and the War 
Department were represented. In the course of the conference the Ship­
ping Board representative stated that for reasons connected with the 
increase of trade and commeree 1t would be impracticable to tur:o. over 
the ships in question and again offered the Agamemnon and Mount 
Vernon. The Shipping Board representative was asked what he esti­
mated lt would cost to put the Agamemnon and Mount Vernon in con­
dition as passenger ships and he replied $8,000,000 apiece, or possibly 
a little less. Such figures would, of course, be prohibitive to the War 
Department, even if the expense of operating these ships would not 
require the War Department to greatly increase its appropriations. 
The result of the conference was a reeommendatlon on the part of the 
chief coordinator that the department send a representative before the 
Budget officer for the War Department and Congress with a request 
for $G,OOO,OOO with which to supply two transports for Army use. 

Shortly after the conference the four ships employed by the Munson 
Line were sold to that firm, which left seven of the 535-foot Camden 
class ships still under Government control. Five of these are operating 
from the west coast to the Orient and two are operating fi•om New 
York to Europe under the direction of commercial firms. 

This office has requested two or these seven ships and ls very 
anxious to obtain them, as it would appear from statements above that 
five of these ships really belong to the War Department in accordance 
with the promise of the Shipping Board to Congress, made by their rep­
resentative in September, 1918, and they may be considered to-day as 
being on the loan status to the Shipping Board. 

The latest development in this case is the action taken by the chief 
coordinator in his letter of December rs, 1925, to the chairman of the 
Shipping Board, wherein his decision was e.:xpressed in the following 
language: 

" That the Shipping Board restore to the War Department two of the 
535-foot Camden class vessels originally constructed as transports with 
funds intended by Congress to be used for this purpose, or, if the 
restitution of these ships operates to disrupt materially the Shipping 
Board's Uquidation program, that the board authorize the Emergency 
Fleet Corporation to proceed with the construction of two transports of 
a similar type to be turned over to the War Department when com­
pleted ; the cost of the construction of these transports to be defrayed 
from Shipping Board funds, thus effecting a return to the War Depart­
ment of a portion of $33,000,000 which was diverted from Its appro­
priations on the representations referred to in the preface of this com­
munication. 

" In view of the magnitude (llld the far-reaching effects of the ques· 
tiona involved, the period of four days allowed for appeal from the 
decision of this office, as prescribed by paragraph 7 of the Executive 
order of November 8, 1921, is waived, and action under this decision 
is suspended to permit you a reasonable time to prepare any counter­
lU'gument which you may desire to submit for the action of superior 
authority." 

I trust the above wlll give you the Information desired and will serve 
to show that the War Department is only trying to secure a part of the 
equipment to which it is entitled and which is actually required for the 
proper performance of Gove1·nment business. 

Sincerely yours, 
DWIGHT F. DAVIB, 

Secretat·ll of War. 
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TAX REDUCTION 

1\Ir. HARRISON. Mr. President, I ask unanimous consent to 
have inserted in the RECORD a statement which was issued by 
the senior Senator from North Carolina [Mr. SIMMONS], the 
rankin ao member of the minority of the Finance Committee, 
published in the papers this morning, giving some of the vi<:ws 
of the Democratic minority with respect to the tax reduction 
bill. 

The VICE PRESIDENT. Without objection, it is so ordered. 
Mr. SIM~IONS subsequently said: This morning the Sen­

ator from Mississippi [Mr. HARRISON] presented to the Senate 
and asked for incorporation in the RECORD a statement made by 
myself as representing the minority mem]?ers of the Finance 
Committee in regard to the attitude of those members with 
respect to certain phases of the so-called tax reduction bill 
passed by the Hous~. I ask now as 3: part of the s~te~ent 
and to accompany it that there be published together with It a 
schedule which I now send to the desk of surtax rates proposed 
by the minority members of the committee in the nature of a 
substitute for the rates as contained in the bill passed by the 
House, and I also ask that the two statements be made a 
Senate document. 

The PRESIDING OFFICER (Mr. JoNES of Washington in the 
chair). Is there objection? The Chair hears none, and it is so 
ordered. 

The statements are as follows: 
Senator SIMMoxs, ranking minority member of the Finance Com­

mittee, in giving out the following statement, said that the statement 
so given out by him represented the attitude of the minority only as to 
the items in the bill with which· the statement deals, and that there are 
other important matters in the bill left to be dealt with as they are 
reached. 

STATEl\HJNT 

The reductions ln taxes proposed by the minority members of the 
Finance Committee will amount to approximately $500,000,000, and are 
as follows: 

First. We propose reductions in income taxes of $4·1,000,000 in excess 
of those provided in the House bill. 

We accept the normal tax rates, the personal exemptions, and the 
surtax rates provided in the House bill upon incomes up to and includ­
ing S22,000. 

But we do not accept the surtax rates in the House bill on income.s 
between $22,000 and $100,000, and propose with respect to these in­
comes to so adjust the brackets in the House bill as to provide for a 
reduction in the surtaxes of the incomes within these brackets of 
$44,000,000. 

If thls readjustment-in the interest of equallzing reductions made 
on incomes in excess of $22,000--is accepted by the committee or the 
Senrle, the minority will accept the maximum surtax rate of 20 per 
cent as prescribed in the House bill. 

The average reduction made in the House bill upon incomes between 
$10,000 and $20,000 is 25 per cent, upon incomes between $20,000 and 
$100,000 is 9 per cent, and upon the income in excess of $100,000 is 50 
per cent. 

The schedule proposed by the minority wm provide for an average 
reduction upon incomes up to $20,000 of 25 per cent, upon incomes 
from $20,000 to $100,000 of 24 per cent, and on the income above 
$100,000 of 50 per cent. 

Second. '.rhe repeal of the capital-stock tax upon corporations. This 
tax is peculiarly discriminatory against the weaker corporations, and, 
in addition, is distinctively a nuisance tax. 

Third. The abolition of all taxes upon admissions and dues. 
The basic question for consideration in connection with tax reduction 

relates to the amount of money which should be raised by Federal taxa 
tlon annually for the purpose of reducing the indebtedness of the Gov­
ernment. Under the present law all moneys in the Treasury not 
specifically made applicable to some other purpose are applied to the 
reduction of the indebtedness. Under the bill as it comes from the 
House it is proposed to reduce taxation to the extent of about $325, 
000,000. I! such reduction occurs, the amount applicable to payments 
upon the public indebtedness will be reduced by that amount. · 

Necessarily, therefore, we are called upon to consid~r primarily the 
amount of revenue which should be raised for the purpose of the reduc­
tion of the public debt. Under existing law provision is made for a 
cumulative sinking fund. In round numbers there is applied to the 
sinking fund from current Treasury receipts each year $253,000,000 
and interest at an ·average of approximately 4 per cent upon all 
accumulated investments of the sinking fund. 

The present indebtedness of the Government is approximately $20, 
400,000,000. If this sinking fund is maintained, as contemplated by 
the present law, it wlll liquidate the entire principal of the indebted 
ness of the country, whether represented by bonds, certlflcates, or 
other obligations in not more than 82 years. The minority believes 

that this sinking fund requirement, together with the interest charges, 
imposes annually upon the taxpayers of the country all the burden 
which should be borne by them in order to pay off the indebtedness. 

Under the present law the 253,000,000 annually set apart as a 
sinking fund is raised by taxation and used for the retirement of our 

- indebtedness; and in addition to that, the amount annually received 
"(estimated for this year at more than $175,000,000) from our foreign 
debtors, is likewise applied to the retirement of our indebtedness. 

The minority propose to apply to this sinking fund all receipts from 
foreign governments arising on account of their indebtedness, thereby 
reducing to the extent of these foreign payments the amount to be 
raised by taxation for purposes of the-sinking fund. 

This will enable the Government to pay ofr its entire indebtedness 
within 32 years and make provision at the present time for tax reduc­
tion of more than $500,000,000 per annum, instead of the reduction of 
$325,000,000 as proposed by the bill as it comes from the Hou e. 

Sttrtax upon certatn net incomes 
($20,000 earned income) 

M.ll:RIED MAN WITH NO DEPlilYDEXTS 

Net income 

Surtax under- • 
Per cent of 

1----..,.------~----1 reduction 
Per cent or 
reduction 
of Demo-

1924 
rates 

H. R.1 
rates 

of H. R. 1 
Democratic from 1924 cratic rates 

from 1924 
tax rates tax 

$10,000 _______ ---------
$11,000 ______ - ---------
$12,()()() ________ --------
$13,000 ___ -------------$14,()()() ______________ --
$15,000 ________ --------
$16,000 ___ -- -----------
$18,000 ____ ------------
$20,()()() _______ ---------
$22,000 ___ -- -----------
$24,000 ___ -------------
$26,000 ___ ------.------
$28,000 ___ -------------
$30,000 ___ -------------
$32,000 ___ -------------
$34,000 _______ ---------
$36,000 ____ ------------
$38,000 __________ ------
$40,00() ________ --------
$45,()()() ___ -------------
$50,000 ___ -------------
$55,0()() ___ -------------
$60,000 ____ ------------
$70,000 ___ -------------
$80,000 ___ -------------
$90,()()0 _____ -------.---
$100,()()() ______ ---------

0 
$10.00 
20.00 
30.00 
40.00 
60.00 
80.00 

140.00 
220.00 
320.00 
440.00 
580.00 
740.00 
9ZO. 00 

1, 120.00 
1,320. ()() 
1, 540.00 
1. 780.00 
2, 040.00 
2, 730.00 
3, 540.00 
.. 470.00 
5,~.00 
7, 780.00 

10,480.00 
13,540.00 
17,020. ()() 

0 
$7.50 
15.00 
22.50 

. 30.00 
45.00 
60.00 

105.00 
165.00 
265.00 
385.00 
525.00 
685.00 
865.00 

1, 065.00 
1,265. 00 
1, 485.00 
1, 725.00 
1, 985.00 
2, 665. on 
3,405. 00 
4, 205.00 
5, 005.00 
6, 705.00 
8, 505.00 

10,405.00 
12,305.00 

1 Average reduction, House bill, 9 per cent. 

0 
$7.50 
15.00 
22.50 
30.00 
45.00 
60.00 

105.00 
165.00 
265.00 
365.00 
485.00 
605.00 
745.00 
885.00 

1, 045.00 
1205.00 
1. 385.00 
1, 665.00 
2, 075.00 
2. 6-45.00 
3, 275.00 
3, 975.00 
5, 485.00 
7,125. 00 
8, 940.00 

10,765.00 

--------25-- -·--------25 
25 25 
25 25 
25 25 
25 25 
25 25 
25 25 
25 25 
17 17 

I 12}1 lJ7 
19 :16 
17 118 
16 :19 
15 :21 
14: l2l 
13}1 :22 
13 :22 
12~ :u 
12~1 :u 
13%: 125 
16 !'J:T 
18 228 

114 J 29 
I 19 t 32 
123 234 
128 t 37 

J Average reduction, Democratic bill, 24 per cent. 
Percentage of reduction in surtax on all net incomes in excess or $100,000, appro:ri· 

mately 50 per cent. 
CALL OF THE ROLL 

Mr. NORRIS obtained the floor. 
1\lr. CURTIS. Mr. President, will the Senator yield to me 

to suggest the absence of a quorum? 
Mr. NORRIS. I yield to the Senator for that purpose. 
Mr. CURTIS. I suggest the absence o! a quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen­

a tors answered to their names : 
Ashurst Fess Lenroot 
Bayard Fletcher McKellar 
Bingham Frazier McLean 
Blease George McMaster 
Borah Gerry McNary 
Bt·atton Gillett Mayfield 
Brookhart Glass Means 
Broussard Goff Metcalf 
Bruce Gooding Moses 
Butler Greene Neely 
Capper Hale Norris 
Caraway Harreld Oddie 
Copeland Harris O-verman 
Couzens HarrLc;on Pepper 
Curtis Heflin Pine 
Dale Howell Pittman 
Deneen Johnson Ransdell 
Dill Jones, N.Mex. Reed, Mo. 
Edge Jones, Wash. Reed, Pa. 
Edwards Kendrick - Robinson, Ark. 
Ernst Keyes Robinson, Ind. 
Fernald King Sackett 
Ferris La Follette Schall 

Sheppard 
Shipstead 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Swanson 
Trammell 
Tyson 
Underwood 
Wadsworth 
Walsh 
Warren 
Watson 
Weller 
Wheeler 
Williams 
Willis 

The VICE PRESIDENT. Eighty-nine Senators 
swered to their names, a quorum is present. 

having an 

FEDERAL AID TO STATES 

1\Ir. BROOKHART. l\1r. President, a few days ago I placet 
ln the REco.RD a statement with reference to Federal taxe3 



1812 CONGRESSIONAL RECORD-SENATR JANUARY 11 

paid by various States and Federal aid received by those 
States. By some mistake or error my :figures were transposed 
and I desire to have the statement inserted again for the pur­
pose of correction. 

The YICE PRESIDENT. Without objection, it is so or-
dered. 

Mr. BROOKHABT'S corrected statement is as follows: 
FEDERAL AID TO STATES 

Mr. BROOKHART. :Mr. President, on yesterday the junior Senator 
from Pennsylvania [Mr. REED] inserte-d in the RECORD certain figures 
showing the amount paid in Federal taxes by the d.ifferent State:> 
and the amount Qf Federal aid received from the Government in road 
building and other matters. For a moment or two I desire to present 
a few figures in explanation of the conclusions he apparently wou1•1 
have drawn from his figures. 

For instance, be shows that in Iowa we pay $13,554,243.98 in 
Federal taxes, and that we draw Federal aid of $2,206,055.97, or 16.28 
per cent of the amount we pay. He shows that in Pennsylv.an.ia they 
pay $246,502,153.56, and that they draw in Federal aid $4,631,318.82, 
or 1.88 per cent. From those figures, of cour e, he seeks to draw the 
conclusion that there is a •great injustice in the levying of the Fetl­
eral taxes. 

I want to call the attention of the Senate to a ditl'erent kind of 
tax tbnt Js being levied up<~n Iowa, and upon all of the agricultural 
States for that matter. I onJy use Iowa as an example. That tax 1s 
the tax or charge of excess profits. I have here a bulletin from ~h'} 
Department of Commerce of estimated national wealth. The national 
wealth of the country in 1912 was $186,299,000,000. It increased to 
$320, 03,000,000 in 1922, or about 70 per cent. If we figure that on 
the basis of comp<~und interest it is ab<>ut 5.5 per cent a year. 

The State of Iowa produced more out of the soil than any othH 
equal sp<~t of ground in the world during that period, and if it had 
received a fair exchange of Hs products for the prQducts of Pennsyl· 
vania and other profiteering States, it would have increased Us 
wealth greater in proportion than any other State. Iowa's wealth 
increased from $7,708,000,000 to $10,511,000,000, or about 35 per 
cent on the basis of simple interest, or compounded at the rate of 
about 2.75 per cent a year. In other words, although Iowa producej 
more out of :\!other Earth than any other sp<~t it only increased in 
national wealth by one-half the percentage of the country at large. 

We find that the great State of Pennsylvania increased in wealth 
from $16,225,000,000 to $28,833,000,000, or about 75 per cent. In 
other words, during the 10-year period referred to Iowa's wealth was 
$2,800,000,000 less than the average of the United States, and I 
maintain it ought to have exceeded the average, at any rate. That 
means that under the system of levying taxes by charging exceas 
profits upon agriculture in the United States, Iowa paid a tax of 
~2,800,000,000 in 10 years, or $280,000,000 annually, in excess profits 
to the monopolies and industries, and tha.t is more than the total 
amount the great State of Pennsylvania paid in Federal taxes. 

Therefore, under this situation it seems to me that the idea of 
Federal aid is wrong. I do not believe that we should build roads 
by Federal aid. I believe the Federal Government should pay U1e 
entire bill and then we would have some chance to even up ~e 
excess that is taken from us by the profiteering sections of the coun­
try. I do not confine this to my own State. I have only used Iowa 
as an example. Almost every agricultural spot in the United States 
has been subjected to the same discrimination, including agriculture 
in the State of Pennsylvania . 

.Agriculture in Connecticut, I am informed, right now is practically 
bankrupt, and yet the wealth of Connecticut during this period in­
creased at the rate Qf about 9 per cent a year, or nearly double the 
average of the increase of wealth of the whole United States. The 
figures that are put out to stop Federal taxation for the benefit of 
the whole people are based upon conclusions not sustaJned by the 
E>conomic situation in the United States. Therefore, I want these 
facts in the RECORD at this time so that the other view may appear 
in contrast with the conclusion that might be drawn from the tables 
presented on yesterday by the Senator from Pennsylvania. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
from Nebraska yield to me to ask the Senator from Iowa a 
question? 

Mr. NORRIS. I yield, unless the Senator expects to get into 
a prolonged debate on something that is not now before the 
Senate. 

Mr. REED of Pennsylvania. I will11ut it in a single question 
if I can do so. 

The Senator from Iowa, in response to some figures I put in 
the RECORD with reference to Federal aid and Federal taxation 
of the separate States, raised the question recently that Iowa 
had not advanced as much J,n its aggregate net wealth in the 

last 10 years as had some of the Eastern States, thus justifying 
in hi~ own mind this system of Federal aid. I would like to 
ask the Senator whether he bas investigated the per capita 
wealth of Iowa as compared with Eastern States that he ·ays 
should be compelled thus to contribute? 

Mr. BROOKHART. Yes; I have. But the Senator has not 
fairly stated my proposition. Iowa not only did not advance 
as much in wealth, but produced more at the arne time than 
the other State . The Easte1·n State.' advance in wealth is in 
other lines than agriculture. Agriculture is oppressed in Penn-
ytrania and everywhere else just the same as it is in Iowa. 

FEDERAL ESTATE TAX 

Mr. BINGHAM. Mr. President, I ask tmanimous con ent 
to have pTinte<l in the RECORD an article by Franklin Carter, jr., 
entitled "A useless Federal estate tax," from the December, 
1925, bulletin of the National Tax Association. 

There being no objection, the article was ordered to be 
printed ~n the RECORD, as follows: 
[From the December, 1925, Bulletin of the National Tax .Association] 

A USELESS FEDERAL ESTATE TAX 

(Franklin Carter, jr., New York City) 

The annual conference under the auspices of the National Tax As o­
ciatlon, held at New Orleans, reces ed on November 10 to enable the 
second national committee on inheritance taxation to make its report 
to delegates appointed from the se>eral States. 

The committee was appointed to draw up a plan with the idea of 
fostering uniformity of taxation in the various States, of providing 
for comity by reciprocal benefits and harmonious administration, of 
preventing the overlapping of taxation now existing, and of eliminat­
ing the unrea. onable confiscation of part or the whole of decedent~· 
estates which bas so often happened under the existing laws. The 
report submitted on November 10 wJtb searching ability bas reviewed 
the important difficulties under our present State and Federal laws. 
The report is ingenious. It proyides that the Federal estate tax 
sbalJ be continued for a period of six years, and further provides that 
there shall be permitted a a credit upon the Federal estate tax an 
amount not exceeding 0 per cent of the Federal estate tax for in· 
beritance and estate taxes paid to the various States. 

There was evident opposition to the report, and inasmuch a the 
principal point of contention was with reference to the immediate 
repeal of the Federal estate tax, the first resolution which was intro­
duced was a resolution favoring immediate repeal. The vote of the 
special delegates, by States, on this resolution was 16 to 12 against 
immediate repeal, and this expression was fostered by an earne t 
appeal on the part of the committee to support its scholarly and 
academic report and by a political and sentimental attack upon capital 
which from an economic viewpoint had no bearing upon the que tion. 
The prevailing impression was that the majority of those present were 
in favor of the immediate repeal of the Federal estate tax. 

The following is the recorded vote on the first resolution, that the 
Federal estate tax should be immediately repealed, by the States 
represented: 

Noes, 16 : District of Columbia, Georgia, Illinois, Iowa, Kentucky, 
Missouri, New Jersey, New York, North Dakota, Ohio, Oklahoma, Ore­
gon, South Dakota, South Carolina, Virginia, and Wisconsin. 

.Ayes, 12: Massachusetts, Michigan, Minnesota, Montana, New Hamp­
shire, North Carolina, Pennsylvania, Rhode Island, Tennes ee, Texas, 
Vermont, and West VIrginia. 

The vote upon the second resolution, which was to support the com­
mittee's reJl{lrt, was consequently carried by a rever al of votes. 

If we analyze this report, it is obvious that its sole purpose is to 
hold a club over the several States, wJth the thought of compelling 
them to pass uniform estate or inheritance tax laws, and a. perspective 
of present legislation in the various States does not indicate that it 
will in the slighte t degree as ist in this result. 

On the fioor of the conference the States which bad no inheritance 
tax laws were severely criticized. Florida was even called insane for 
her present elimination of e tate and income taxes. That Florida will 
find any "need of receding from her present stand is doubtful. The 
freedom from income and estate taxes is but a mall part of the allure­
ment which has aroused the interest in Florida. The advent ot 
wealth in Florida will, however, based upon moderate real property 
and personal property taxes, be ufficient many times over to carry the 
administration of Florida, and those who are familiar with conditions 
there know that there is little likelihood of her joining the ranks with 
some of her sister States which the report of the committee would 
seemingly like to compel her to do. 

The passing of a resolution by a body of individuals that estate and 
inheritance taxes are sound taxes no more estaulisbes this fact than 
an act of Congress determines that capital is income. 
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· A re>iew of the cases which support the Felleral estate tax, which 
ts now established as constitutional (see Knowlton u. ~Ieore, 178 U. S. 
417) is by no means satisfactory as determining the soundness of the 
tax. It has been generally acc.cpted that such a tax by the Federal 
Government has been an emergency measure for war purposes or a· 
result of war conditions, and the whole history of such a tax by the 
Federal Go\'ernment has shown that when the emergency has ceased 
such a tstx has been repealed. Fundamentally also there Is a reaf;on­
able basis of argument against the application of such a tax, in that 
it is within the power of the States to permit the distribution of prop­
erty by will, and that as the administTators of such property the right 
is peculiarly that of the States a opposed to the FedN·ai Government, 
under the Jaws of which no ~uch right Is given. Whether inheritance 
or estate taxes imposed by Ctates are sotmd or not, again becomes a 
question of fact, and while such taxes, when impo cd, may be essential 
for the production of revenue to carry the administt·ation of probate, 
surrogate's, and orphans' courts for the protection of property and the 
common welfare, nevertheless when such taxation produces an excess 
of revenue beyond the needs of such purposes it may become confisca­
tory of capital, and if confiscatory of capital H is certainly economically 
tmsound. There is- to-day no evidence that the revenue derived from 
the Federal estate tax is necessary. 

Many States to-day have adopted a budget system Qf government, 
and some have attempted to establish a settled policy in taxation. 
Wbet·e an income-tax policy has been adoptt>d it has been adopted in 
some eases in theory only and is not applied solely to annually re­
curring income but has also been applied to the profits received from 
the sale of property which has been held and accumulated in value over 
a period of years. It is unquestionably then in part a tax on capital. 
Nor has it yet been possible to eliminate in an income-tax State a tax 
on real estate, and in many States a personal-property tax still obtains. 
Consequently it is not inaccurate to say that neither the Federal Gov­
ernment nor any State bas, as yet, adopted a settled and uniform 
policy of taxation. 

Either the Federal estate tax is necessary or it is unnecessary. If it 
is not necessary, is it sound 7 

Its continuance means duplication of administrative expense for 
government; means a continuation and multiplication of Federal tax 
caRes; means a delay in the administration ~nd dis~ibution of estates, 
and often, too, a forced sale of property at a loss m order to pay the 
taxes which are now required. 

Under the proposed report of the national committee on inherit­
ance taxation it is recommended that a credit up to 80 per cent of 
the Federal estate tax be allowed for State inheritance and estate 
taxes paid. In many instances this means a net yield to the Federal 
Government of 20 per cent only. Is the maintenance of the ma­
chinery of the Federal Government and the inconvenience to the 
country justified by the amount of revenue which would be thereby 
derived? There are rights which belong to the States. There are 
rights which belong to individuals. There are rights which belong 
to the dead and their successors. Such a measure proposes to slice 
from the decedent's estllte, with no net gain to the Federal Govern­
mt>nt or to the States, a portion of his property as a penal measure 
upon States which do not falJ in line. It reduces the family re-sources 
at a time when they are most needed. 

The committee report is scholarly in its research, but its dominat­
ing idea shows that it is framed by theorists who have little or no 
conception of its practical application, and if there are those on the 
committee wbo have had any considerable experience in the handling 
of the Federal estate tax, -it is evident that they have not been heard. 
The report from a practical viewpoint is not convincing, and from a 
political viewpoint is certainly questionable. Who is to gain by the 
adoption of such a measure? Not the Federal Government, since its 
net revenue, with reduced rates, is not increased and may not cover 
its adminisb·ation of the estate tax. Not the States, beeause they 
obtain no increase in revenue by the adoption of such a measure. 
Not the administrator or executor, because all additional expenses are 
in any event charged against the estate. And every estate is, there­
fore, to contribute through Federal compulsion to a futile attempt to 
coerce other States. It would continue all the machinery of adminis­
tration and collection of the estate tax to no one's good. It is pure 
economic waste. Why not repeal the Federal estate tax now? 

AL UMINUY CO. OF AMERICA 

Mr. REED of Pennsylvania. Mr. President, I , ask unani­
mous consent to have printed in the REcoRD an article appear­
ing this morning in the New York American with regard to 
the investigation of the Aluminum Co. of America by the 
]federal Trade Commission. 

There being no objection, the article was ordered to be 
printed in the REConn, as follows: 

LXVII-115 

[From the New Yol'k American, January 11, 19:!6) 

D~FAIR TRADE METHODs FAIL To l\JF.Asu:E UP 'l'O CHARGE-TRADE Co~r­
Missw:-. u.'ABLE TO SUBS'l'AN'l'lATE COllPLAIXT lliDFl A.GAINST MEL­

LON CONCERN-EVIDENCE \\HICH SENATE CLAHIS WlTH.HELD WILX:. 

CLEA.B ORGANIZATION WHEN TRIAL COUES UP 

(By John A. Ke.nnedy, Universal Service sta1f correspondent) 

WASIIJNGTo:v, January 10.-After an exhaustive investigation cov­
ering more than 16 months the Federal Trade Commission finds itself 
unable to substantiate its own compla.int that the Aluminum Co. of 
America is guilty of unfair business practices and will be so com­
pelled to admit, it was learned from the commission to-day. 

~ot only is the commission unable to prove the charges alleged 
in a complaint issued in Octobt>.r, 1924, but in the opinion of Its 
own Investigators should give the Aluminum Co. of America a clean 
l>ill of health. 

PROBE BASED 0~ REPORT 

1t is this complaint against the alleged aluminum trust that formed 
a basis for the present investigation by the Senate Judiciary Com­
mittee, now being prosecuted by Senator THO.lH.s WALSH, Democrat, of 
Montana. 

It is contended by Democratic members of the Senate committee 
that in failing to prosecute the A.Iuminum Co. the Department of 
Justice ignored vital evidence obtained by the commission. They fur­
ther contended at the hearing that the commission Itself has refused 
to make available to the department certain incriminating documents. 

Not only has the Federal Trade Commission been unable to find evi· 
dence upon which to convict the Aluminum Co. of illegal trade 
practices, but the very evidence which the Senators allege was with· 
held by the commission will, when made public, clear the company of 
the charges alleged in the complaint, Uni¥et·sa1 Service was informed by 
a high official of the commission to-day. 

PROCEED WITH TRlA.L 

'Ihe Federal Trade Commission, howevet·, will not dismiss the com· 
plaint in the present case, as is customary when it lacks evidence to 
support a charge. Instead it will go through with the trial so it can 
not be accused of "whitewashing" the Aluminum Co. because Secretary 
of the Treasury :Yellon owns controlling stock interest, it was stated. 

The majority of the commission prefers, in view of the furore in 
Congress, to present to the public all the facts it bas been able to 
assemble through witne ses wbo will be called by both prosecution and 
defense when the case comes to trial four or five weeks hence. 

The charges against the Allim.inum Co. of America now before the 
Federal Trade Commission were originally filed by the Edward G. 
Budd Manufacturing Co., of Philadelphia, it was learned to-day. 

The Budd Co., the evidence alleges, entered into a contract with the 
Aluminum Co. of America for delivery of a certain quality of sheet 
aluminum to be used in making automobile bodies. 

CONTRACT DISAGREE~IE~T 

A condition of the contract, agreed upon by both parties, was tbat 
in return for certain price concessions the Budd Co. was to return all 
scrap aluminum left from each sheet to the Aluminum Co. 

Later the two concerns came to loggerheads, it is alleged, over the 
meaning of certain terms of tbe contract as to precisely what con­
stituted scrap that should be returned. 

Shortly thereafter, according to the commission's investigators, the 
Budd Co. made complaint to the Federal Trade Commission that the 
Aluminum Co. was forcing all of its customers to return all scrap. 

After reviewing the complaint, examiners for the commission re­
ferred it to the board of review, and it finally reached Commissioner 
Van Fleet. 

Upon the principle that if the Aluminum Co. was forcing all its 
customers to enter into contracts similar to the one it had with the 
Budd Co., it was engaged in unfair business practices, Commissioner 
Van Fleet, it is said, ruled that a formal complaint should be filed. 

OTH:&R COMPLAI~TS FOLLOW 

While the complaint filed by tbe Budd Co. was the basis of 
the case, other complaints were made against the Aluminum Co. by 
various manufacturing and selling agencies in the aluminum field. 

Investigators were sent to check all the evidence that could ne 
found from every source. The results of their findings, now pra~­
tically complete, are in the hands of the lawyers who will prosecutP. 
the case for the commission. 

Although the investigators have done their utmost, the evidence 
they have been able to find is not sufficient to support the case, one 
official stated to-day. 

Even the companies which made complaints to the Federal Tratle 
Commission, it developed, were unable to help the commission support 
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its charges, it was explained to-day. Many such concerns had ap· 
parently suffered a change of heart as regards the practices of th~ 
Aluminum Co., it was asserted. 

In some quarters it was suggested that even the Budd Co., which 
filed the original complaint, i now on friendly terms with the Alumi­
num Co. 

During investigations in 1923 and early in 1924 the commissi(lD 
found that corporations were becoming more and · more reticent about 
giving voluntary access to books and files. 

Some corporations argued that when the commission was given 
permission to look over its books the information thus obtained 
immediately reached the Department of Justice and caused them 
trouble. 

If the Department of Justice wanted information from their books, 
these corporations contended it had a perfectly legal way to obtain 
it by swearing out subprenas. 

In the summer of 19:!4 this problem became even more acute with 
the result that in February, :..925, a rule was voted whereby the 
commission agreed to hold information given voluntarily in confidence. 

SECRETS GUARDED 

The aluminum case was the first affected by this ruling. When 
the Department of Justice called for certain documents that had been 
deli \·ered in confidence to the commission by the Aluminum Co., 
it was informed that the commission would be glad to comply, pro­
vided permission was first obtained from the company. It had not the 
smallest doubt that such permission would readily be given as the 
information obtained in the desired documents is understood to be 
largely in favor of the company. 

A few weeks ago, it wa. pointed out, when the Department of 
Justice started an investigation of the alleged Bread Trust, the 
commission was In precisely the same position with regard to certain 
files of the Continental Baking Corporation. 

As in the case of the Aluminum Co. the commission suggested 
that if the department would wi1·e the baking corporation for per­
mission to see the files, the request would be granted. 

On that occasion the department did as suggested and obtained the 
files. 

The Senate committee will resume the aluminum investigation 
'Tuesday. 

Mr. WALSH. Mr. President, this morning the Senator 
from Pennsylvania [Mr. REED] had inserted in the REcORD an 
article from the New York American concerning the investi­
gation of the Aluminum Co. of America. The letter inex­
tricably confuses two entirely different matters and leads to a 
very erroneous conclu ion concerning the situation of affairs. 

I ask unanimous consent to have printed in the RECORD, with 
the article referred to, an editorial appearing in the New York 
Journal of Commerce of to-day upon the same subject. 

There being no objection, the matter referred to was ordered 
to be printed in the RE oRo, as follows : 

[From the New York Joumal of Commerce, January 11, 1!)26] 

" I DO NOT K~OW " 

The present-day politician wllo assumes with blithe or unconscious 
ignorance the duties of a lligh office runs g1·ave risks. With increasing 
frequency he finds himself the victim of the cruel but no longer un­
usual punishment of hanng to reveal his lack of knowledge to special 
in1estigators who revel In extracting admissions of ignorance while 
presumably delving for facts. 

Inquiry by the Senate Judiciary Committee into the affairs of the 
Aluminum Trust has begun most inauspiciously for the new Attorney 
General, t~hose testimony so jar can be comm·essea into one bt'iefly in­
clusive answer: u I do not T•now." The result of this method of ap­
proach is that pubJic interest is likely to be deflected from the affairs 
of the Aluminum Trust to a probe of the competency of the Attorney 
General. Since a Cabinet officer is primarily a political appointee who 
may, but more frequently does uot, know and often never learns much 
about the technical details of departmental business, it is a very seri­
ous matter to subjec_t him to the ordeal of public examination. How 
far then is a congressional invc tig-ating committee warranted in push­
ing its inquiries after it has become evident that It will elicit nothing 
beyond the words, " I do not know "? 

Is there any way of di tinguishing between what an Attorney Gen­
eral ought to know and what he may properly leave to the regular 
departmental wheel horses as a matter of day-to-day routine? At 
least it can be expected that tlle llead of the Depa1·tment of Just-ice 
1rm have a clear co1wezJtion of it& general policies, will knoto something 
about the p1·ogress t1wt lias bee'~ made in the prosecution of important 
cases, and toill holcl an opinion co11cern-ing his legal 1·igllt to obtain per­
tinent in/01'1nation front the Federal Trade Commissi011. 

rnfortunately, the evidPnce appeal'S to show that the Attorney Gen­
era~ is det:oid of G point of t·iew as tcell as destitute of a ktw1cledr;e 

of facts. He might be forgiven fo1· not having plodded through de­
tailed data regarding the Aluminum Trust, although with an investiga­
tion in prospect ordinary prudence would have dictated a little over­
time work. It is less easy to understand why he does not know if, 
when, or how much evidence has been obtained upon request from the 
Federal Trade Commission or whether any con·espondence has passed 
between the two departments since he took office. 

Confronted with a resolution of the Trade Commission, which voted 
not to permit an inspection of evidence obtained from the Aluminum 
Co. of America, the Attorney General again professed not to know 
whether he could legally force production of this evidence. Indeed, 
he indicated a certain sympathy with the commission's action on the 
ground that the success of its efforts to find out about trade condi­
tions depended upon guarding material confidentially obtained. In 
answer to this argument the Attorney General's attention was called 
to the fact that the Trade Commission's resolution did not embody an 
interpretative reservation. Furthermore, if collection of evidence in­
\'olves subsequent refusal to reveal it, the question arises, Why gather 
it at all? 

On general matters, such as tho e covered by the Judiciary Com­
mittee in its examination of the Attorney General, a plea of ignoranc6 
is equir:alent to a contessio~t of incompetency, unless it is to be assumed 
that it is n. deliberate device to core1· a masterly program of inacft~Jll. 
Unda the circumstances the Judiciary Committee can only 1n·occed 
swiftly 1cith its tcork of questioning those subordinates to tchom the 
actual 1L'Ork has been left. 'l'heir departmental head says he is sure 
they are laboring diligently. 

SENATOR FROl\I NORTH DAKOTA. 

The Senate resumed the consideration of the following reso­
lution ( S. Res. 104) reported from the Committee on Privi­
leges and Elections : 

Resolred, That GERA.LD P. KYE is not entitled to a seat in the Senate 
of the L"nited States as a ~enator from the State of North Dakota. 

~lr. NORRIS. l\Ir. President, I desire, if I can, "to clear 
away from the senatorial atmosphere some of the technical 
legal objections that have been made to the admission of l\lr. 
NYE as a Senator from North Dakota. Before I proceed with 
a short analysis of what I believe to be the law that should 
govern in this case, I want the Senate to understand my view­
point, a viewpoint which I shall try to convince the Senate it 
ought to take in passing on this very important question. 

",.e have knocking at our doors a man armed with creden­
tials from the Go-rernor of North Dakota appointing him to fill 
a temporary vacancy until the electors of North Dakota. shnll 
fill such -racancy by an election. We are not trying a criminal; 
we are not dealing with technical, hair splitting legnl objec­
tions. We ought, as I shall try to show, to consider the ques­
tion in the broadest kind of light. There is no question here 
of fraud ; there is no que tion here of deceit or deception; there 
is no question of bad faith. E-rerything that bas been done by 
the State of North Dakota bas been done openly and above 
boaru, in the face of the entire world. 

There is no question about the qualifications of the man who 
is here knocking for admission. No crime is charged ; no in­
tentional violation of duty is charged against anyone. It is 
conceded by all that every step has been taken in best of faith, 
honestly and fairly, in the open light of day. 

It bas been said, and it is admitted, I think, that government 
abhors a -racancy in public office, and if, by any fair construc­
tion, the -racancy can be filled by such construction, it is the 
duty of the court or of the body passing upon the question to 
give the construction that will fill the -racancy. I take it that 
it will not be denied that the law that should govern us now is 
that if, when we shall have con ·idered all phases of the contest 
we should be in doubt as to how we should vote, we should re­
solve that doubt in favor of the admission of l\Ir. NYE to this 
body. I do not believe that will be disputed. 

We must remember also in considering this case that every 
objection that bas been made against 1\lr. NYE's admission is a 
technical legal objection. 

l\1r. SHORTRIDGE. Mr. President--
The VICE PRESIDENT. Does the Senator fi·om Nebraska 

yield to the Senator fi·om California? 
Mr. NORRIS. I yield to the Senator. 
::ur. SHORTRIDGE. Before the Senator proceeds further, 

will he have the goodness to give his definition of a technical 
objection? 

Mr. NOllRIS. I am going to do it before I get through, but 
I will gi-re the Senator a sample of a technical objection now. 

·A technical objection was made by the Senator from West 
Yirginia [l\lr. GoFF] in the opening of this debate. By the 
way, I think the Senator made a yery aule, exhaustive, and 
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comprehensive argument. However, he made the lawy~r's argu­
ment for his client. -All the way through that long and able 
address he called our attention to legal technicalities. I will 
cite one. He referred to the Blount case, which I am going 
to take up before I get through if I shall not forget it, and 
casually remarked that that case was 100 yea1·s old; but in 
a very few minutes he was citing the opinions of lawyers 
which were given more than 100 years ago-they were very 
able opinions, I concede-that a Senator is a Feaeral officer. 
The Senator from West Virginia then weighted down that 
argument ·with the statement that these opinions were given 
by men 100 years ago, when it must be conceded that the 
adoption of the Constitution of the United States was fresh 
in the minds not only of themselves but of the people. That 
is an attempt, it seems to me, to take a technical advantage 
against Mr. NYE. 'l'he Blount case, 100 years old, which was 
decided in the same light in which the· other opinions were 
given is not to be allowed very serious weight because it is 
too old · but the opinions given at the time of the Blount case 
was de~ided by men who were opposed to the decision ren­
dered then by the Senate, are entitled ·to weight because they 
were_ almost .contemporaneous with the adoption of the Con­
stitution. You can take your choice of the arguments. 

Going back now, Mr. President, I believe I was about to 
read from the Constitution, bearing out as I think it does, 
my statement that we ought to give a liberal constructi~n 
favorable to the filling of this office when we. pass upon thts 
question. Section 5 of Article I of the Constitution so far as 
it applies here reads as follows: 

Each house-

That is, speaking of the Senate and the House of Repre­
sentatives, so that it means the Senate and the House of Rep­
resentatives-

Each House shall be the judge of the _ elections, returns, and quali-
fication of its own Members. -

What is the object of that? I take it that our fathers gave 
to · this body the right finally to pass upon these questions -with­
out appeal to any court, to any technical judicial tribunal, in 
order to afford the Senate the greatest possible freedom in 
passing upon them, ·and that, therefore, we were given by 
constitutional provision almost a command to the effect ·that 
in passing upon the qualifications of our Members our lati­
tude should be wide, our consideration should be broad, and 
we should pass upon them without regard to technicalities 
such as any lawyer in a case before a court might be able to 
find in conflicting opinions. 

What happened here? First we adopted the seventeenth 
amendment. For what does it provide? For the election of 
Senators by the people; second, for the election of Senators to 
fill vacancies ; third, for the temporary appointment of persons 
to fill vacancies in the senatorial office until the people can 
elect. North Dakota has done all that, not perhaps in the way 
that the technical lawyer would say it ought to be done, but in 
good faith, for concededly in good faith she has taken everyone 
of those steps. The vacancy occurred ; the governor has called 
a special election ; he has appointed a man temporarily to fill 
the vacancy until the result of that special election shall be 
known. Nobody denies that; that is conceded by all. Has not 
North Dakota, therefore, in every way complied with the spirit 
of the seventeenth amendment? If a lawyer by hair-splitting 
technicalities can show you where a " t " has not been crossed 
or an " i" dotted, are you going, with the liberal powers which 
the Constitution gives you, to say that the voice of North Da­
kota shall be silent and her representative shall be exclud€d 
from the Chamber? I repeat, North Dakota has taken every 
single step contemplated by the seventeenth amendment. 

Let me read another provision of the Constitution, in so far 
as I think it applies here. I read the very last sentence of 
Article V of the Constitution: 

No State, without its consent, shall be deprived of its equal su1rrage 
in the Senate. 

Has North Dakota consented that she shall be deprived of 
her equal representation? Although she may not have satisfied 
the ideas of some as to the way she should proceed, has she 
not concededly in good faith tried to carry out every provision 
of the seventeenth amendment; and, having done that, are we 
going to say now, in the face of the Constitution of the United 
States, that she shall be deprived of her representation here 
without her consent? It seems .to me, Mr. President, that if 
we will do our duty ns -the Constitution of the United States 
bas given us authority to do it we must resolve every sub-

I 

stantial doubt in the procedure in favor of giving North Da­
kota representation here. She bas taken every step provided 
for by the seventeenth amendment; she ·has done it honestly 
and aboveboard. There is no question but what she has done 
it; everybody admits .it, and the Constitution says we shall not 
deprive her of representation here unless she consents to it. 
Every step that she or any of her officials have taken shows 
conclusively, without contradiction, that she has tried her best 
to comply with the seventeenth amendment. She has done it 
in her own way, in the best of faith, and her representative is 
now knocking at our "door. 

Let me say I am not here claiming that this question is free 
from doubt, if one wants to be technical about it. I am not 
going to decide whether a Senator is a State officer or a Fed­
eral officer. I confess that I am in doubt about it. I think 
there is not any question, if we Hant to be fair with each 
other, that the Supreme Court of the United States has held 
both ways. A <l:ecision can be found to back up either proposi­
tion. That very fact brings to my mind a sufficient reason why 
I should vote for the admission of l\Ir. NYE to this body. When 
the Supreme Court is in doubt and when able Members of the 
Senate are in doubt, ought it not create a doubt in the ordinary 
lay mind as to what is technically right? But when technicali­
ties are brushed aside there remains no doubt. 

In the Burton case the Supreme Court in its decision, so far 
as the opinion applies here-and the opinion was rendered, as 
I remember, by Associate Justice Harlan, one of the ablest men 
who ever sat on the Supreme Bench-said: 

While the Senate, as a branch of the legislative department, owes its 
existence to the Constitution, and participates in passing laws that 
concern the entire country, its Members are chosen by the State legis­
latures and can not properly be said to hold their places under the 
Government of the United States. 

I know that the technical lawyer says that for that par­
ticular pm·pose the Supreme Court held that Senator Bm'ton 
was not a civil officer of the United States, and I will not quar­
rel with that technical conclusion. I do not care. To my mind 
it is a rather fair statement by the Supreme Court that a United 
States Senator is a State officer. I am aware that in the Lamar 
case they decided the other way ; and yet the technical lawyer 
says that in the Lamar case it was held that for the purpose 
of the statute in that case, which provided a penalty for im­
personating a Federal officer, he was a Federal officer. I read 
an opinion some time ago from a lawyer for whom I have the 
greatest respe-ct, analyzing those two opinions, and he said they 
do not controvert each other. We reach the conclusion from 
them that. a Senator for some purposes may be a State officer, 
and for other purposes may be a Federal officer. 

I am not going over the proposition that our salaries are 
paid by the Federal Government, that we labor here for the 
entire country instead of a State, nor am I going to take up 
the other side and say that a Senator is elected by the people 
of a State, that he is an ambassador of the people of a State 
that he resigns-if he resigns-to the governor of a State, and 
never notifies the Federal Government of it, the Federal Gov­
ernment not necessarily haVing any notice of the vacancy but 
the notice of the vacancy going to the State. All thos~ are 
arguments on each side. The point I want to make, Senators, 
is that while that question is clothed in serious doubt, it is our 
duty to resolve that doubt in favor of the admission of Mr. Nn 
from North Dakota. 

I think it is fair to state that the Supreme Court has held 
both ways. I am not quarreling, however, with the lawyer 
who says that the Supreme Oourt ultimately may definitely say 
that for some pm·poses a Senator is a State officer and for some 
purposes he is not a State officer but is a Federal officer. 

Mr. SWANSON. Mr. President--
The VICE PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Virginia? 
Mr. NORRIS. I do. 
Mr. SWANSON. While the Senator is discussing the Burton 

case I desire to observe that the Supreme Court certainly de­
cided in the Burton case that as Senator Burton was elected 
by the legislature he derived his authority from the State, and 
to that extent was a State officer. Now, here the governor 
makes the appointment. The governor is as much State 
authority as the legislature of a State, is he not? 

Mr. NORRIS. Yes. 
Mr. SWANSON. Therefore, regarding the appointment of 

the governor, if the Burton case stands as the opinion of the 
Supreme Court, when the appointment is made by the governor 
of a State he is appointing the Senator by State authority the 
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same as Senator Burton was elected by State authority, namely, 
the legislature., and consequently he is a State officer. 

l'tlr. NORRIS. I should say that, even though we conceded 
that for some purposes a Senator might be a Federal officer, 
when the Burton case says that on account of his- election for 
that purpose he is a State officer certainly it would apply here, 
although in this case we are dealing with an appointment 
in .. ·tead of an election, the authority coming from the same 
source, namely, the State. 

If a Senator is a State officer, then the governor had abso­
lute authority to appoint :Mr. NYE. I do. not belieYe anybody 
can seriously question that, although in the technical argu­
ment made by the eloquent Senator from West Virginia [1\lr. 
GOFF] he did question it. I am not e1en going to stop to argue 
the matter. It seems to me too hairsplitting a technicality to 
take the time of the Senate to discuss. The law of North 
Dakota, passed by the Legislature of North Dakota after the 
enactment of the seventeenth amendment, provided that the 
go1ernor had a right to fill the vacancy by appointment. The 
language used was that he should hare that power in State and 
district offices. 

Take that particular provision of the law, which is part of 
section 696-look at the title of that act-see what it says and 
see if that will not throw some light on the matter. At that 
time, under the Constitution of the United States, if the legis­
lature provided the necessary legislation, the governor did have 
authority to fill these vacancies by appointment. That law was 
passed in 1907, and its title reads: 

SEc. 696. Vacancies, how filled : All vacancies except in the office-

And so forth. 
You will obserYe that it says "all vacancies." All vacancies 

that might occur, that by any construction of law the governor 
had the right to fill, he fs given authority to fill. That it is 
important to consider the intention of North Dakota in getting 
this matter settled properly there is no doubt, I think. North 
Dakota, by initiating a law that was passed and is now on 
the statute books of that State, provided for the recall of 
Members of the Senate and Members of the House of Repre­
sentati'\"es. 

Every citizen of North Dakota must know that that State 
can not recall an officer if he is not a State officer. No one will 
contend otherwise, and when North Dakota deliberately passed 
a law that provided for the recall of Senators there is not any 
doubt in my mind that North Dakota believed that a Senator 
was a State officer. 

It is not necessary that we agree with North Dakota, as I 
said, but even those who are opposed to the admission of Mr. 
NYE concede that the intention of North Dakota is an impor­
tant thing to consider in giving a proper construction to the 
law. Let me pause here to say that according to my idea of 
the construction of laws and statutes, where a law is plain on 
its face and admits of only one construction you can not go 
behind the law to get the intention of the legislature or of the 
people who enacted it, but where there is any doubt as to what 
it means or what the intention of the law-making body was, 
then it is always proper to consider what they had in mind 
and what was their real intention, and I concede very frankly 
that there is doubt about this law. 

Mr. President, on that question I am going to discuss a 
portion of the constitution of North Dakota. 

Section 78 of the constitution of North Dakota reads as 
follows: 

When any office-

Remember, it says" any office"­
shall from any cause--

Remember, again, that it says "from any cause"-
When any omce shall from any cause become vacant, and no mode 

Is p1·ovided by the constitution or law for filllng such vacancy, the gov­
ernor shall have power to fill such vacancy by appointment. 

That provision of the constitution was enacted long before 
the seventeenth amendment. It was not enacted, however, be­
fore there was a live question as to changing the Constitution 
of the United States so as to provide for the election of Sen­
ators by a vote of the people. It is not any stretch of the 
imagination to say that it was enacted in anticipation of that 
law, and the Senator from West Virginia [Mr. NEELY] has put 
into the RECORD opinions from the Supreme Court of Texas 
and the Supreme Court of Connecticut, where statutes were 
passed prior to and in anticipation of constitutional amen~ 
ments and afterwards held to be valid. I think no lawyet: will 

say that that is not good law; that it is perfectly competent for 
a legislatnre to pass laws in anticipation of a change in tlle 
constitution of the State. The laws will be of no effect, of 
course, unless and until the constitution is changed so as to 
give them effect. 

The Senator from West VIrginia (1\Ir. GoFF], however, in 
arguing this constitutional provision of the State of North 
Dakota, passed it by with a rather flippant attitude, and said: 

Oh, that was passed long before the adoption of the seventeenth 
amendment. 

Let us see whether that should be even a technical argument 
that it is not entitled to consideration. 

Suppose that after the adoption of this amendment the legis­
lature should provide for an officer that was not provided for 
in the constitution-suppose we say a State superintendent of 
public schools-and they should have an election and elect a man 
to fill the office according to the statute, and that after his 
election and installation in his office he should d.ie. Is there 
any person who would doubt but that the governor could a}!­
point his successor if the legislature had not made any pro­
vision for such an appointment? I do not believe that anybody 
will contend that for a single moment. 

Suppose, as actually happened in one of the States with 
which I am familiar, a legislature provided by law for a new 
county officer, a register of deeds. Prior to that the work 
that was given to the register of deeds in the new act was 
performed by the county clerk; and they separated the duties 
of the county clerk, and provided for a new officer that was 
called a register of deeds. Suppose that should occur in North 
Dakota, with that provision of the constitution in force, and 
suppose the legislature in providing for this new officer had 
failed to make RIJ.Y provision about the filling of a vacancy in 
case of resignation, death, or removal, and suppose after a 
register of deeds had been elected and installed in office he 
resigned. Is there anyone who would question the authority 
of the governor to make an appointment to fill the vacancy? 
I do not belie'\"e anyone can question it. It is as broad as 
human language can be made. The provision is that all vacan­
cies from any cause, where not provided for by law, shall be 
filled by the governor. 

Now, I am going to take up, Mr. President, on the question 
of a Senator being a Federal or a State officer, the action of 
the United States Senate. As I read it, the Senate has defi­
nitely passed upon this exact case. I can see no escape from it. 

Mr. Blount was a Senator from Tennessee. He was im­
peached by the House of Representatives, and the impeach­
ment proceedings were sent over here, and the Senate wa~ 
sworn in as a court to try him. When they got ready for trial 
his attorneys filed this plea questioning the jurisdiction of the 
Senate, which was then acting as a court to try Mr. Blount. 
This was the language of the demurrer, as perhaps it might be 
called: 

That although true it is that he, the said William Blount, was a 
Senator of the United States from the State of Tennessee at the 
several periods in said articles o! impeachment referred to, yet that 
he, the said William, is not now a Senator, and is not, nor was he 
at the several periods so as aforesaid referred to, an officer of the 
United States; nor L'l he, the satd WilHam, in and by the said articles 
charged with having committed any crime or misdemeanor in the 
execution of any civil office held under the United States, or with any 
malconduct in civil office or abuse of any public trust in the 
execution thereof. 

You will notice, Senators, that there are two objections 
included in that plea. One of them is that at the time of 
the trial he was not a Senator, and he was not. The other 
one is that at the time he committed the acts referred to he 
was a Senator, but that he was not a civil officer of the United 
States. 

The first objection was given no weight then, and has never 
been given any weight in any impeachment trial. It is univer· 
sally conceded, I think, that an officer subject to impeachment 
can not avoid an impeachment trial by resigning from office. 
I do not believe anybody disputes that. It was not disputed 
in the Blount case, as I understand it. It was admitted by 
his attorneys, .as the record shows, I believe, that they did 
not rely upon that proposition, and it was certainly admitted 
by the resolution, which they submitted after this plea had 
been debated. The only contention was that as a Senator 
he was not officer of the United States, but a State officer. 

At the close of the debate the managers on the part of tlle 
House submitted this motion: 
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That William Blount was a civil officer of the United States, within 

the meaning of the Constitution of the United States, and, therefore, 
liable to be impeached by the House of Representatives. 

That a.<> the articles of impeachment charge liim with high crimes 
and misdemeanors, supposed to have been committed while be was 
a Senator of the United States, his plea ought to be overruled. 

That motion, submitted by the managers on the part of the 
Hou e, contained only one provision, in effect, which was that 
he was a Senator, and therefore a civil officer of the United 
States and subject to impeachment. The Senate voted tbat 
re olution down. They decided by their votes to the con­
trary. Then the defense submitted a resolution, which was 
agreed to. But before I read that let me pause to say this, 
that when the Senate passed on the Blount case, the Members 
of the Senate took a special oath. Every Senator who passed 
on it raised his hand and swore that he would pass on it as a 
member of a court. The Senators sitting in that case had a 
greater obligation even than the one we have. Their decision 
was the most solemn verdict that could possibly be rendered 
by the Senate, because it was rendered under a special oath 
for that particular proceeding. 

This resolution was offered by l\lr. Blount's attorneys: 

The court-

Meaning the Senate-
The court is of the opinion that the matter alleged in the plea 

of the defendant is sufficient in law to show that this court ought 
not to hold jurisdiction of the said impeachment and that the said 
impeachment is dismissed. 

That resolution was agreed to by the Senate. As far as I 
kpow, that is the only time the Senate ever passed on this 
question, and as I read the English language, the question they 
pass~d on then was, as a lawyer would say, on all fours with 
the question now before the Senate. 

Does that raise a doubt in any man's mind? With the 
record 4Jf the Supreme Court befQI·e us, and keeping in mind 
the deci. ion of the Senate sitting as a court under a special 
oath, holding that a Senator is not a Federal officer, can 
nny Senator say now that he has a doubt in his mind, espe­
cially when we are to take a broad, .comprehensive, nontechnical 
view of the entire field? If there is a doubt left, then it is 
the duty of the Senate to resolve it in favor of 1\Ir. NYE. 

Mr. President, there is another question that has beerr de­
bated I think by every Senator who has made an argument 
opposing the admission of Mr. NYE to the Senate, and that 
comes from . the peculiar reading of the seventeenth amend­
ment. The part of it applying here reads as follows : 

When vacancies happen in the representation of any State in the 
15enate, the executive authority of such State shall issue writs of 
election to fill such vacancy. 

Observe the word " shall." 

Pt·ovided, That the legislature of any State may empower the 
executive thereof to make temporary appointment until the people 
fill the vacancies by election as the legislature may direct. 

It is argued by the Senator from West Virginia, the Sena­
tor from l\lontana, and the Senator from Georgia, all able 
lawyers, that the temporary appointment referred to there 
does not mean the same as a vacancy, and that authority 
,uiven a governor to fill a vacancy, under the law or the 
Constitution, i not sufficiently comprehensive to give him 
authority to make a temporary appointment until the electors 
decide who shall be the Senator. I think that is entirely too 
technical, but it is argued by these able lawyers, as I under­
stand it, that that provision standing alone is enough to keep 
1\!r. NYE from being admitted here. While I do not believe 
that, while I think · it is almost a hair-splitting technicality, I 
want to carry that home to the Senate. I want to call atten­
tion to what it would mean if we should exclude Mr. NYE on 
that technicality. 

Let us take the case of the Senator from Massachusetts 
[l\!r. BUTLER] ; and I am sorry he is not present now. He 
holds a place here by appointment from the Governor of 
Mas achusetts upon a provision of the statute of Massachu-
setts, which reads: · 

Upon failure to choose a Senator in Congress or upon a vacancy in 
said office, the vacancy shall be filled for the unexpired term at the 
following biennial State election; proYiding said vacancy occurs not 

, less than 60 days prior to the date of the primaries for nominating 
candidates to be voted for at said election, otherwise at the biennial 
State election next following. Pending such election the governor 

shall make a temporary appointment to fill the vacancy, and_ the 
person so appointed shall serve until the election and qualification of 
the person duly elected to fill such l'acancy. 

Tbere was no calling of a special election there by the 
governor as provided for in the seventeenth amendment, and 
if this objection to Mr. NYE is valid, then the Senator from 
Massachusetts [1\Ir. BUTLER] has been holding his office ever 
since he bas been here without authority of law and in viola­
tion of the Constitution of the United States. You can not 
escape that conclusion. If we are to keep North Dakota out, 
then if we are consistent-and I think we all want to be-we 
must put Massachusetts out with her, put her out in the 
cold just the same, and provide for the return to the Treasury 
of the United States of all the salary the Senator from Massa­
chusetts has drawn as Senator up to this time. 

In fact, North Dakota has done more than Massachusetts 
did. It is conceded that the Governor of North Dakota has 
called a special election. 

Mr. REED of Missouri. Mr. President--
The VICE PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from Missouri? 
Mr. NORRIS. I yield. 
Mr. REED of Missouri. Unfortunately I was called from 

the Chamber when the Senator started to make the particular 
statement he has just concluded. What is it the Senator 
claims with reference to the election of Senator BuTLER and 
Mr. NYE? I understood the Senator to say that those two 
gentlemen had been chosen in the same way and were sitting 
here with the same sort of credentials. 

Mr. HEFLIN. There are three of them, if the Senator will 
pardon me-the Senator from 1\Iassachu etts [Mr. BuTLER], 
the Senator from Missouri [Mr. WILLIAMs], and the Senator 
from Indiana (Mr. ROBINSON]. . 

Mr. NORRIS. Yes; there are three. So that the Senator 
from Missouri and other Senators may understand me. I am not 
claiming that the objection to which I just referred is the only 
one made against Mr. NYE, but this objection has been made 
by those who have argued against his admission, particularly 
the Senator from West Virginia [Mr: GoFF], the Senator from 
Georgia [Mr. GEORGE], and the Senator from ..}-fontana [Mr. 
WALSH]. They have all argued that because of the particular 
weaknc s I have pointed out, Mr. NYE can not be admitted; 
that if there were no other objections made--

Mr. REED of Missouri. What is the objection the Senator 
is discussing'? I was out of the Chamber, and I beg pardon 
for interrupting and will not persist, but I wanted to under­
stand the Senator. 

Mr. SMITH. I suggest that the Senator from Nebraska re­
peat his parallel between the Massachusetts and the North 
Dakota cases. 

Mr. NORRIS. The authority for the appointment of Mr. 
NYE comes either from the constitutional provision or the leg­
islative provision, or both, and in each case there is provi ion 
for the filling of vacancies. The seventeenth amendment pro­
vides that when there is a \acancy the governor shall issue 
a writ for a special election. and his authority to appoint is 
confined only to the period between the date of the appoint­
ment and the filling of the place by the special election. It is 
claimed that even though the Governor of North Dakota did call 
a special election, the law by virtue of which he made the ap­
pointment did not contemplate a special election, and therefore 
it is just the same as though no special election had been called, 
and that the Federal Con. ·titution does not give the authority 
to appoint to fill a vacancy, but provides only for a temporary 
appointment to be held until the legislature shall provide for 
the filling of the vacancy. 

The point I am making is this, that in Massachusetts the 
g-oy-ernor did not call a special election. The governor did there 
just exactly what Senators opposed to the admission of lUr. 
NYE have condemned as fatal to the credentials of :Mr. Ni'"E. 
So I say that if that is sufficient to keep Mr. NYE out it is 
sufficient to keep out the Senator from Massachusetts; and it is 
sufficient to keep out the colleague of the Senator from Mis-
ouri, since a special election was not called in that State; and 

I am informed by the Senator from Alabama that the same ap­
plies to. the Senator appointed by the Governor of Indiana. 
The Senator informs me that there was no special election in 
that case, although I have not looked into the case. 

Mr. NEEJLY. Mr. President, will the Senator yield? 
Mr. NORRIS. I yield. 
Mr. NEELY. May I invite the Senator's attention to a fact, 

which I emphasized in my address to the Senate on Friday, 
that the shortest term that has been given to anyone ap­
pointed to fill a temporary vacancy since the adoption of the 
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se-.;-enteenth amendment is the term that has been given to 
Mr. NYE. The term given to the Senator from Massachusetts 
[Mr. BBTLER] lacks only 11 days of being a two-year term. 
The tet·m given to the distinguished Senator from Indiana 
[Mr. Roml'lsox] is until the election in No\ember, 1926, a 
term of approximately a full year. The term given to the 
Senator from Missouri [Mr. WILLIAMS] is longer than that 
giYen to Mr. NYE. l\Ir. NJ."E's term is for but 7 months and 16 
days, the shortest term that has been given to anyone ap­
pointed to the Senate since the seventeenth amendment was 
aqopted. 

l\1r. NORRIS. Mr. President. as I said before, I think it is 
no answer to this argument to say that there are other ob­
jections to the admission of Mr. NYE besides this one. It is 
contended by those who urged this objection that it is suffi­
cient in and of itself to keep him out; and it is immaterial 
if there are other reasons, anyone is sufficient. If that be 
true, tah."ing their argument at a hundred per cent, then is the 
Senate of the United States going to say that Mr. NYE shall 
lJe l;:ept out-and admit these other Senators-when it is 
argued that that is a sufficient reason of itself? 

I would like to inquire of the three Senators to whom refer­
ence has been made--from Massachusetts, from Missouri, and 
from Indiana-whether they are going to vote on this ques­
tion. They hold seats here, I believe properly; I am not mak­
inO' any criticism of any of them, but I am only bringing this 
argument where it logically must go and showing the Senate 
to what it will bind itself if it keeps Mr. NYE out. Do those 
Senators think they are qualified to cast a vote when their 
ow11 title is involved in the very proposition they are to vote 
upon? 

Mr. WILLIAMS. Mr. President, I feel that I am entitled 
to Yote on this question, because I am here under an oath to 
support the Constitution of the United States. 

Mr. NORRIS. Everybody has taken that oath. If we keep 
1\Ir. NYE out on this technicality, we are keeping him out 
under the Constitution of the United States. It would be keep­
ing him out on the argument that the Constitution of the 
'Gnited States has been violated. If we are violating the Con­
stitution in keeping him out, then we are \iolating the Con­
stitution in keeping the other Senators in. Without any per­
sonal feeling, becau. e everybody knows that I believe in the 
other view, I want to give notice now that I shall challenge the 
vote of those three Senators when we come to vote on this 
proposition, and let the Senate decide whether we will make 
fish of one and fowl of the other. 

1\Ir. WALSH. Mr. President, my attention was diverted. I 
did not quite follow tlle argument of the Senator to the effect 
that the other Senators wllom he named stand on exactly the 
E~ame basis as Mr. NYE. 

Mr. NORRIS. In so· far as this one objection is concerned. 
1\Ir. WALSH. What is the particular objection? 
Mr. NORRIS. I have gone over it twice already. I do not 

think the Senator will ask me to go over it again. I under­
stand the Senator himself has expressed the opinion that on 
the argument in regard to a vacancy it applies to the Senator 
from Massachusetts [l\Ir. BuTLER] with equal force as to Mr. 
NYE. Am I right in that assumption? 

l\Ir. W liS H. I did not urge that point against Mr. NYE, 
and it did not occur to me that it had any application to the 
ca. ·e of Mr. Nn. 

Mr. NORRIS. I said that the Senator did. The Senator 
says that he did not. I apologize to him for the statement. 
I thought the Senator did make that argument. Although I 
did not hear it, I was told that he had. But the Senator does 
remember, perhaps, the argument of the Senator from West 
Virginia on that score, and he does remember the argument 
of the Senator from Georgia [-:\Ir. GEORGE]. I heard both of 
those arguments. 

1\Ir. W ALSII. l\Iy recollection about the matter is that I 
precipitated that question myself. I interrupted the Senator 
from Georgia in the com· e of his remarks, the matter being 
g-enerally adverted to, and expressed my views concerning it, 
but I did not concede that it had any application. 

Mr. NORRIS. The Senator then does not believe that that 
particular objection made by the Senator from 'Vest Virginia 
and the Senator from Georgia against the admission of l\Ir. 
Kl"E has any weight? 

Mr. WALSH. I lis;teued attentively to the argument of the 
Senator from West" Virginia, but I understood he was support­
ing the case of Mr. NYE. 

:\fr. NORRIS. I am speaking of the junior Senator from 
West Virginia [l\ir. GoFF]. 

1\.Ir. WALSH. I thougllt I followed the argument of tlle 
junior Senator from West Virginia, , but I do not understand 
that he made that argument. 

1\Ir. NORRIS. I think he did. 
1\Ir. 'V ALSH. I think the matter wa incidentally referred 

to first in the address of the Senator from Georgia only in the 
most ca ual way, when I took the liberty to suggest that it 
was a real serious inquiry. 

1\Ir. NORRIS. I think the Senator from Georgia made a 
v~ry serious argument on it. I listened to the argument of tlle 
Senator fTom Georgia. 

1\lr. 'VALSH. The Senator from Nebraska is in error there. 
I am very sure the Senator from Georgia expressed no opinion 
upon the matter one way or the other. 

1\Ir. II.EFLI~. If the Senator from Nebraska will permit 
me--

1\lr. NORRIS. Certainly. 
Mr. HEFLIX I think what the Senator from Nebra ka had 

in mind and wllat I had in mind and what some others had in 
mind was that the Senator from 1\Iontana in his speech the 
other clay, when asked by some one-I think the senior Sen­
ator from West Yirginia [Mr. NEELY]-if he thought that the 
Senator from Massachusetts [l\Ir. BUTLER] had a right to sit in 
the Senate if the seventeenth amendment was properly con­
strued, in the light of the fact that his State had not called any 
special election, said that there was grave doubt about it, or 
something to that effect. 

1\fr. WALSH. I think the Senator from Alabama is essen­
tially correct. 

1\lr. NORRIS. That is substantially what I said. 
Mr. WALSH. The subj~ct engaged my attention at the time 

the Senator from Massachusetts [1\lr. BuTLER] presented his 
credentials here, and I was then of the opinion concerning the 
proper construction of the statute adverted to upon the floor 
that the Senator from Alabama has suggested. I found, how­
ever, as I stated upon the floor, that nearly every State in the 
Union-in fact, every Stat~ that has legislated upon ,the sub­
ject-has taken a different view of tlle matter and had enacted 
statutes, my own State among them, postponing the election 
until the next general election. I felt that the preponderance of 
that consh·uction of the amendment by every State which had 
e::\'"J)ressed itself upon the subject was so powerful that I would 
not find very much support for the other view, but that was my 
view of the construction of the amendment. 

1\lr. NORRIS. The Senator would have found more sup· 
port if he had advocated it against 1\Ir. Ni."E than he would if 
he had advocated it against the Senator from Massachusetts 
[Mr. BuTLER]. I do not think there is any doubt auont that. 

I am going to read from the RECORD of January 9, at page 
1741: 

Mr. NEELY-

He was interrogating the Senator from :\Iontana-

I wish to inquire of the eminent Senator from Montana if he believes 
that any appointment for two years to fill a vacancy in the United 
States Senate is really in accord with the spirit of the seventeenth 
amendment to the Constitution? 

l\Ir. WALSH. I am very clearly of the opinion that it is not. 

He had reference in that case to the Senator from Mas achu­
setts [1\lr. B"GTLER]. 

1\Ir. WALSH. That is perfectly accurate and expressed 
entirely my view of the matter. I thwk it is a clear violation 
of the duty of the governor of any State to po tpone the elec­
tion for a period of two years. 

1\lr. NORRIS. If that be true, then the Senator from Ma~sa­
chusetts ought not to be allowed to retain his seat in this body. 

1\Ir. WALSH. I am likewise of the opinion that the questiou 
is involved in very gra\e doubt as to whether the State legis­
lature has the power to enact any such legislation as that. If 
it should ever transpire that the go-rernor of a State .. houhl 
disregard such a statute as that and decline to be bound by it, 
but would call a special election within 90 days after the 
vacancy occurred and the election were held and the man 
elected came here and pre entecl his credentials, I am of the 
opinion that the Senate would be obliged to follo...-v the Consti­
tution and decline to seat him. 

Mr. PEP~ER. l\lr. President, will the Senator from Nebraska 
permit me to address a question to the Senator from Montana? 

l\lr. NORRIS. No; I do not want to do that. The Senator 
may do that in his own time. If the Senator wants to ask me 
a question, I will yield. 

:Mr. PEPPER. I will proponud it to the Senator from Ne­
bra ·ka then. I should like to ask the Senator from Nebrasl<a, 
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upon the point which be is now discussing, what effect he gives 
to the proviso in the seventeenth amendment which empowers 
the executi~e to make temporary appointments until the people 
fill the vacancies by election as the legislature may direct. I 
want to inquire whether that is not ·a clear intimation that the 
legislature of the State under the seventeenth amendment is 
free to determine whether or not the vacancy shall be filled at 
an election within the period for which the governor might issue 
a special writ or for a longer period as the legislature itself 
may determine; that there is no limitation, in other words, as 
to the power of the legi lature to extend the time during which 
the go~ernor's appointee may sit. 

Mr. NORRIS. The Senator must not get the idea that I am 
arguing that this is a valid objection to the seating of anybody. 
I take the contrary view. Let us have no misunderstanding 
about that. I am not complaining that the Senator from Mas­
sachusetts [Mr. BuTLER] was wrongfully admitted or that the 
Senator from Missouri [Ur. WILLIAMS] or the Senator from 
Indiana [Mr. RoBINSON] was wrongfully admitted. I am only 
claiming that if Senators are going to exclude NYE for that 
reason, then it is their duty to put these other Senators out and 
declare their offices vacant. 

The recent argument of the Senator from Montana gave me 
much encouragement and some light when he said that he had 
had some doubt about that question when the Senator from 
Massachusetts came and presented his credentials, but that he 
did not think he could get any support, and the point was so 
technical that he did not try to make any objection about it. 
I ba~e never made any objection either, but now comes NYE 
from North Dakota and that objection is made, and Senators 
are seriously arguing that the objection is sufficient to keep him 
out of the Senate. 

Mr. WALSH. Mr. President, will the Senator suffer another 
interruption? 

Mr. NORRIS. Certainly. 
Mr. WALSH. I should like to inquire of the Senator who 

did make that point against Mr. NYE. 
Mr. NORRIS. The Senator from Georgia [Mr. GEORGE]. 
Mr. WALSH. I dispute that. 
Mr. NORRIS. We will let the REcOBD speak for itself. 
Mr. WALSH. The Senator from Georgia is not in the Cham-

ber at this moment. 
Mr. NORRIS. No; he is not. 
Mr. WALSH. I shall be surprised to find anything to that 

effect in the argument of the Senator from Georgia. 
Mr. NEELY. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Nebraska 

yield to the Senator from West Virginia? 
Mr. NORRIS. I yield. 
Mr. NEELY. At the middle of column 2, page 1740, will be 

found the exact matter to which the Senator from Nebraska is 
referring. It begins with the third paragraph of that column. 

Mr. KORRIS. Will the Senator read it? 
Mr. llEED of Missouri. Who was speaking at the time to 

which the Sen a tor refers? 
Mr. NEELY. It was the junior Senator from Georgia [Mr. 

GRoBGE] who was speaking as to the constitutional provision. 
He was addressing himself to the very objection which the 
Senator from Nebraska is now discus ing, an objection to the 
constitutional pronsion found in the constitution of the State 
of North Dakota. He said: 

The constitutional provision, however, undertakes to and does em­
power tbe governor, where no other method is provided either by the 
constih1tion or laws for tbe filling of a vacancy, to fill vacancies in 
office. The Legislature of the State of North Dakota, the people of 
the State of North Dakota in their sovereign capacity, have utterly 
no power to empower their governor to fill a vacancy i...l the office of 
United States Senator by appointment, because the seventeenth amend­
ment expressly withdraws every power theretofore granted and rein­
vests the people with the authority to fill every vacancy in every sena­
torial office by election and not by appointment. 

Oh, but it is said, the greater includes the less. The greater what 
includes the less? The greater includes the less, certainly, if the less 
is a component part of it. But can any man define what is a tem­
porary appointment in duration of years, or days, or months? 
Neither the Legislature of North Dakota, nor the people of North 
Dakota, nor the people of any other State, have the right to fill 
the vacancy.' They can only empower the governor to fill temiJ(>rarily 
that vacancy until the people elect, as the legislature shall direct. 

Can anyone define a temporary appointment? Why engage in meta­
physical argument that the greater includes the less? The greater 
doe include its component parts, but a temporary appointment ls not 
a component part of the entire residue of a deceased Senator's term. 

Mr. WALSH. Mr. President, will the Senator pardon me? 
If the Senator had only read a little fur~ber--

Mr. NORRIS. Will the Senator from Montana read it? 
Mr. WALSH. I shall be glad to do so. The point the Sen­

ator from West Virginia read has no relation whatever to the 
matter that is the subject of the colloquy between the Senator 
from Nebraska and myself. 

Mr. NEELY. Will the Senator from Nebraska yield to me 
once more? 

Mr. NORRIS. Certainly. 
Mr. NEELY. If I may be permitted, the matter the Senator 

from Nebraska was discussing, as I understood it, when the 
Senator from ~fontana first asked his qu-estion was the distinc­
tion or difference between a temporary appointment and an 
appointment to fill a ~acancy. 

Mr. WALSH. No; that is not the question I precipitated 
at all. 

Mr. NEELY. That was not the question to which the Sen­
ator from Montana directed his remarks, but the RECORD will 
show, I think, that the question just stated was the question 
which the Senator from Nebraska was discus ing the instant 
before the Senator from Montana entered the Chamber. 

Mr. WALSH. I am quite sure that the Senator from Ne­
braska does not so understand; but, Mr. President, if the 
Senator from Nebraska will pardon me a little further, the 
Senator from Georgia [l\Ir. GEORGE] answered a question of 
the Senator from West Virginia [Mr. NEELY], which was-

Does the Senator think that tbe appointment of Mr. BuTLER, for 
instance, by tbe Governor of Massachusetts, for a term of two years, 
lacking a few days, was a temporary appointment within tbe purview 
of the language of the seventeenth amendment? 

The reply of the Senator from Georgia was-

If the Legislature of Massachusetts considered that question and 
determined it, I should say it had the right to do it; but the Legisla­
ture of Massachusetts had the right to do it and the power to do it, 
and it alone had that power, not the Governor of Massachusetts. 

The Senator from Georgia having advanced that idea, later 
on at some length I took occasion to question the soundness of 
that view. In other words, the Senator from Georgia, far 
from making the argument I bad made, made an argument 
quite the reverse, and I simply did not want to allow it to pass 
unchallenged in this body, lest, if the matter should come up 
at some later time and we should give consideration to that 
particular question, it might be considered as one that had been 
passed non obstante at this time. So I yet await an argument 
from any Senator on this floor that Mr. NYE is not entitled to 
a seat upon that ground. 

Mr. NEELY. Mr. President--
Mr. HEFLIN. Will the Senator from Nebraska yield to me? 
Mr. NOR~IS. I yield first to the Senator f1·om West Vir-

ginia. 
Mr. NEELY. I wish to inquire of the Senator from Nebraska 

if I am not correct in stating that be was engaged in prote t­
ing against the hairsplitting technicality indulged on the 
floor of the Senate in differentiating in a material way bemeen 
the power of the governor to appoint to fill a vacancy and the 
language of the seventeenth amendment which refers to the 
matter of a temporary appointment? 

Mr. NORRIS. Yes: I think that is correct. 
Mr. HEFLIN. Mr. · President-·-
Mr. NORRIS. I yield to the Senator from Alabama. 
Mr. HEFLIN. I merely wish to suggest this to the Senator 

from Nebraska, in view of the suggestions and quotations from 
the speech of the Senator from Georgia [Mr. GEORGE]. If the 
Legislature of Massachusetts had the right after the adoption 
of the seventeenth amendment to confer upon the 'fovernor the 
power to appoint a Senator for nearly two years, did not the 
Legislature of North Dakota, which assembled after the adop­
tion of . the seventeenth amendment and reenacted a statute 
in which was employed language to the effect that the governor 
shall fill all vacancies except those of members of the legis­
lature, have the right to confer upon its governor the right to 
fill a vacancy by an appointment for six or seven months? 

1\!r. NORRIS. I think so. Of course, I think Senators mis­
construe my attitude by indulging in the theory that I am mak­
ing or am trying to make an argument against the validity of 
these other appointments. I do not believe that objection to 
Mr. NYE is valid. I do not believe the objection to the other 
Senators would be sustained by the Senate. But why are Sen­
ators arguing that point? Why are the Senators who are 
opposed to the admission of Mr. NYE spending the time of the 
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Senate and filling the RECORD up with arguments on that very· 
proposition if they do' not believe it? 

:Mr. WALSH. Mr. President, let me ask the Senator again 
who is making that argument against Mr. NYE? 

Mr. NORRIS. I have heard that argument. The Senator 
from Montana disputes it, of course. I think what has been 
read here from the Senator's own lips has presented that argu­
ment. By the way, I will read further, since the Senator is 
anxious about this matter. The Senator from Montana further 
said: 

The question that has just now been discussed briefly is one on which 
I hope no one will thus hastily stand committed. It is a most serious 
que ·tion that some day or other may confront us under the seventeenth 
amendment to the Constitution. I think that there is the gravest kind 
of doubt as to whether the various statutes passed by the legislatures 
of the States, providing that the election shall be held at the next 
general election, can be regarded as valid under the amendment. 

That is the law under which these Senators are holding 
office now. The Senator from Montana further said--

l\lr. REED of Missouri rose. ' 
l\Ir. NORRIS. Let me finish reading this quotation. The 

Senator from Montana further stated: 

The amendment, it seems to me, unquestionably reposes in the gover­
nor the power to fix the time at which the general election shall be 
held. It Senators will observe, it is unqualified, when vacancies hap­
pen in the representation of any State in the Senate, that the executive 
authority of such State shall i sue writs of election to fill such 
vacancies, and it can determine unquestionably under settled authority 
when that election is to be held. The legislatures of a great many 
State have stepped in and endeavored to take that power away from 
him by providing that the election shall not t ake place until the next 
general election. Under such an act the Governor of the State of Massa­
chu, etts was by the Legislature of the State of ?lla.ssachusetts divested 
of his power under the amendment, provided that construction is cor­
rect. I have always felt that the subsequent provi ion of the amend­
ment of the Constitution " that the legislature of any State may em­
power the executive· thereof to make temporary appointment until the 
people fill the vacancies by election as the legislature may direct ·• 
has no reference at all to the power. The legislature, in roy judgment, 
has no power to fix the time. The expression " as the legislature 
may direct," in my judgment, t·efers to the manner in which the elec­
tion shall be conducted, whether it shall be conducted under the general 
laws or whether they shall make special provision for the election of 
a United States Senator. 

Mr. WALSH. 
l\Ir. NORRIS. 

so uri. 

Mr. President--
First I will yield to the Senator from Mis-

Mr. REED of 1\Iissom·i. I will wait until the Senator from 
Montana concludes. 

1\Ir. W ... <\.LSIT. I want to call attention to the fa-ct that I was 
making that argument in fa-ror of :Mr. NYE and not against him. 
The Governor of North Dakota has acted in perfect conformity 
with the provisions of the Constitution and, without any act of 
the legislature at all, called a special election, as I understand, 
for the 30th day of next June. He has done exactly what the 
Constih1tion directs him to do, as I interpret it. I have not 
argued against 1\Ir. NYE on that ground, and, as I have said, I 
am not aware that anyone else has. So it seems to me, from 
my present impression concerning the course of this debate, to 
bring that contention in here· is putting up a straw man to 
knock him down. 

1\Ir. NORRIS. No; it is a contention that the Senator has 
nd-ranced so far as the Senator from Massachusetts is con­
cerned and any other Senator who holds a seat here by the 
same kind-of title. The Senator can not get away from the 
facts. 

1\lr. WALSTI. I am not seeking to get away from them, 
but the point I am making--

Mr. NORRIS. I am not di ·puting that point; but the Sena­
tor did say here, and I under tand he stands by it yet-and I 
am not quarreling with him about it at all-that it is an impor­
tant question and be has grave doubt as to whether under the 
seYenteenth amendment any man coming here by appointment 
is entitled to his seat under the same kind of a statute that 
exi ts in Massachusetts, by 1irtue of which the senior Senator 
from that State [Mr. BuTLER] comes here. That is plain, I 
think. I think it is a technicality that we ought not to con­
sider. Other States have done the same thing; and I am 
making an argument that if that weakness in the title of other 
Senators exi~ts and is used here against llr. NYE, then we 
ought to apply it all around. 

I think, 1\lr. President, the statement of the Senator from 
Montana bears out my general statement that, after all, we 
ought not to consider mere technicalities. He has called atten­
tion to a technicality on which, able lawyer that he is, he could 
make an argument convincing to anyone who would follow 
technicalities that the title of several Senators here in this 
body is such that we ought to declare their seats vacant. I am 
only arguing that in the North Dakota case we ought to over­
look technicalities just the same as we ha-re done in the Massa­
chusetts case or the Indiana case or the Missouri case, or as 
we should do in a case from any other State. 

l\fr. GEORGE. Mr. President--
Mr. NORRIS. I promised to yield first to the Senator from 

Missouri. 
Mr. REED of Missouri. Mr. President, I merely want to 

say that, regardless of whether this point has been raised 
against Mr. rYE by Senators on the :tloor, if it exists, it is a 
matter for consideration. I think that it is not necessary for 
some Senator to have urged a particular point in order that it 
may be in this case and in the minds of Senators who have to 
decide it. I think the question as to whether a legislature can 
meet and pass a statute which deprives the governor of the 
power to call an election at his own will is a very serious 
question indeed. But I understand that in the Nye case that 
point is not involved because in the Nye case the legislature 
did not undertake to deprive the governor of the opportunity 
to call an election, and he did call an election. So that what 
he has done in the case before us is to undertake to fill a 
vacancy during the interval between the meeting of Congress in 
December, 1925, and the time for which he had called the elec­
tion. Therefore, the objection I am discussing and to which 
reference has been made can not be urged against Mr. NYE; 
but it does not follow that the matter is not in point in a sense 
if not strictly in a legal sense. 

If we waived this important point-that is, of the legislature 
trying to deprive the governor of the right to call an election, 
as to other Senators and did not give it consideration because 
there was no contest and there was no claim of fraud or any 
wrong-doing and, therefore, we seated them without a conte t 
on the broad ground that there was no wrong being per­
petrated-it occurs to me that that is a very potential argu­
ment or reason in favor of Mr. NYE, becau e his case seems 
to bear the same relation to his right to a seat as do the cases 
of the other Senators. I am asking the question why men who 
could without any hesitancy vote to seat other Senators and 
could waive this technical objection which existed, whether it 
was raised or not in their cases, should now be so exceedingly 
technical with reference to a man who happens to come from 
North Dakota. 

Mr. GEORGE. l\Ir. President--
The PRESIDIXG OFFICER (Mr. JoNES of Washington in 

the chair). Has the Senator from Nebraska yielded the :tloor? 
l\lr. NORRIS. Yes. 
Mr. WILLIAMS. Mr. President, I should like to ask my 

colleague from Missouri a question. 
Mr. REED of Missouri. I yield. 
Mr. 'VILLIA...'\lS. The appointment of a United States Sen­

ator from the State of Missouri is made under section 4787, 
I think, of the rensed statutes of our State, which was passed 
in 1915. Under that section the appointment of Hon. Xenophon 
P. Wllfley was passed upon by the Senate, and his credentials 
were received on the thebry, I assume, that the act of the State 
of Missouri of 1915 was passed in recognition of and pursuant 
to the seventeenth amendment, specifically referring to the 
power of the governor to appoint a United States Senator to 
succeed in the event of a vacancy. 

Mr. REED of 1\Iissouri. I do not think my colleague under­
stood my remark. I am not raising any question at all as to 
his right to sit in this body. I think he has a perfect right to 
be here. I am not rai ing any question as to the right of the 
Senator from Massachusetts [Mr. BUTLER] to sit here. I will 
say to my colleague that I am not familiar with the statutes of 
our own State with regard to the appointment of a Senator. I 
have not examined them. I assume they are in proper shape; 
but if that point could be waived in the Massachusetts case, not 
seriously considered by the Senate, not set up as a technical 
objection, it must have been because everybody understood that 
the Senator from Massachusetts came here in good faith, ap­
pointed by the governor in good faith, nobody wns claiming 
any fraud or any irregularity, and hence we did not concern 
ourselves with trying to find out whether we could get some 
technical ground on which to reject him, and I am asking why 
that argument does not have a pretty forcible npplication in the 
North Dakota case. 
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Mr. WILLIAMS. Mr. President, will not my colleague agree 

with m~ that the question of good faith arises only when we 
exercise our function to pass upon the qualifications of Mem­
bers of this body? 

Mr. REED of Missouri. Certainly; but we do that when we 
give the Mef!ber a seat. Whether we do it with argument 
or without argument, with debate or with no debate, never­
theless when the applicant for membership is seated and thus 
made a Member we are passing upon the question. 

Mr. WILLIAMS. I quite agree with that; but the question 
of the character of the man who might be appointed by the 
governor, if he were a bad man or if be did not believe in the 
institutions of his country, or questions of that sort, might arise 
in consideration of the qualifications of the man himself who 
was sent here by the governor ; but the question of good faith 
o· no good faith, or fraud or no fraud, does not necessarily 
arise where the statute is plain and where the statute indi­
cates that it has been passed pursuant to the se"'lenteenth 
amendment, and refers to a United States Senator .. 

Mr. REED of Missouri. Mr. President, that is very true. 
There is no dispute between my colleague and myself on that 
point; and I want to repeat that I am not challenging his 
light to a seat here. If anybody challenges it, I will fight 
for him just as hard as he would fight for himself. I think 
he is here regularly. His name simply happened to be men­
tioned b. this debate, together with the names of other 
Senators. . 

Mr. WILLIAMS. Mr. President, a further question, and 
that is the question as · to the length of time for which a 
Senator comes here. The qu€'stion of temporary appointment 
is one to be determined by the legislature of the State; is it 
not? The Senator from Massachusetts [Mr. BUTLER] may 
come here for a term of approximately two years, the legisla­
ture of that State having determined under the seventeenth 
amendment that that may be a temporary appointment, whereas 
the statutes of Wisconsin plainly indicate that in that State 
four months is regarded as the term for a temporary ap­
pointment. 

Mr. HEFLIN. Mr. President, will the Senator permit me to 
ask him a question? 

Mr. WILLIAMS. Certainly. 
Mr. HEFLIN. Does the Senator believe, then, that a legis­

latUl'e could empower the governor to make a temporary ap­
pointment for four years or five years, in the face of the sev­
enteenth amendment. 

Mr. WILLIAMS. That would be an expression -of personal 
opinion only; and that is what I understood the Senator from 
Montana [l\Ir. W ALBH] to indicate the other day when he was 
questioned as to whether the time for which the Senator from 
Massachusetts was appointed was temporary or not. He ex­
pressed his opinion that that term was too long to be regarded 
as temporary, but it is my understanding that he did not in­
tend by that statement to assert that it was not within the 
competency of the Legislature of Massachusetts to determine 
what is a tempora1·y term. I should say that in my own per­
sonal judgment I agree with the Senator from Montana; but 
I think I have nothing to say about that, inasmuch as the sev­
enteenth amendment refers the whole question to the legis­
lature of the State. 

Mr. HEFLIN. But the Senator bas a personal opinion. Does 
the Senator believe that the legislature of any State has a right 
to empower the governor to make an appointment for as long 
a time as four yea1·s or five years and call it a temporary 
appointment? 

Mr. WILLIAMS. I think it has. 
Mr. HEFLIN. I differ with the Senator. I do not think it 

has any such authority. 
Mr. REED of Missouri. Mr. President, I do not think the 

question has been correctly stated. It is not a question of 
whether the legislature can empower the governor to appoint 
for a particular term ; it is a question as to whether the legis­
lature can deprive the governor of the right to call an elec­
tion. That is the real question. 

Mr. WILLIAMS. That is a rather anomalous question un­
der these two sections of the seventeenth amendment, I should 
say; and I think the Senator from Georgia [1\fr. GEORGE] will 
agree with me on that. It qualifies the right of the people to 
elect a United States Senator for the long term, and their suc­
cessive right to elect for a temporary term, by giving the gov-
rnor the power to make a temporary appointment; but the 

governor must do that as directed by the legislature. Those 
are the words of the seventeenth amendment. 

Mr. NORRIS. :Mr. President, the Senator from Missouri 
[Mr. WILLIAMS] was appointed a ~!ember of this body by 
virtue of a statute of Missouri. I believe this is the statute: 

Whenever a vacancy in the office of Senator of the United States 
from this State exists the governor, unless otherwise provided by law, 
shall appoint a person to fill such vacancy, who· shall continue in office 
until a successor shall have been duly elected and qualified according 
to law. 

Let me preface again what I say. I am making no que tion 
of the Senator's right to sit here. I never have made any; but 
if we were going to adopt a technical rule, if we were going to 
be very technical, we would not admit the Senator into this 
body under that law, because the seventeenth amendment 
says, and it uses the word "shall"-

When vacancies happen • • • the executive au_thority of such 
State shall issue writs of election. 

And the appointment that he has power to make, if given 
authority by the legislature, is to hold the office until, under 
that election which he calls by virtue of the seventeenth amend­
ment, a Senator is 'duly electe'-: to fill the vacancy. The Gov­
ernor of Missouri did not do that, as I understand. The 
Governor- of Missouri simp1y appointed the Senator a ~!ember 
of this body, to hold office until his successor was duly elected 
according to law and qualified according to law. He called 
no special election. If we are going to construe this thing 
technically, I repeat that we must exclude the Senator from 
MissoUl'i, and we must exclude all other Senators who hold 
their title here by the same kind of law. 

1\Ir. WILLIAMS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ne­

braska yield to the Senator from :Missouri? 
:Mr. NORRIS. Yes. 
Mr. WILLIAMS. I understood the Senator from Nebraska 

a moment ago to say that he would challenge the vote of cer­
tain Senators. 

Mr. NORRIS. Yes, Mr. President. 
Mr. WILLIAMS. I now understand him to say that he has 

no doubt of my right to sit in this body. Of course, the 
Senate has determined that question, as it determined it in a 
previous case arising from Missouri. The Senate knew that 
the act of 1915 of tbe State of Missouri had been passed pur­
suant to and in recognition of the seventeenth amendment and 
in recognition of the fact that constitutions of States have 
nothing at all to do with this question but that the statutes 
of States do have something to do with it; and it has been 
the evident purpose and intent of the Senate to try to deter­
mine the real meaning of these statutes as passed in the various 
States. _ 

Having done that twice in the case of the State of MiH­
souri, and since it does not appear upon the record whether or 
not the governor has issued or shall issue writs of election, 
I respectfully submit that the Senator from Nebraska may 
not be speaking with full knowledge of the contents of our 
State statute on the subject. 

Mr. NORRIS. I ask the Senator now, Did the Governor ·Jf 
Missouri issue a writ for a special election in his case? 

Mr. WILLIA....\!S. I do not know whether he did or not. 
Mr. NORRIS. I take it, because it is not cited in this stat­

ute, that he did not do it; that he did not have any authority 
to do it under the Missouri statute, if it is all here. 

Mr. WILLIAMS. Unfortunately, Mr. President, that is niJt 
the only section of the Missouri statute on the subject. 

Mr. NORRIS. That may be. I did not put it in the 
REcoRD. It was put in there by the Senator from West Vir­
ginia [Mr. GoFF] in making an argument against the admis­
sion of 1\Ir. NYE. 

Mr. President, I take it that this is all of the statute that 
applies. If there is any more I should like to see it ; or if tlle 
governor did issue a writ for a special election I should like 
to know that. I think the Senator fi•om Missouri certainly 
would know whether he did or not. Under this statute I 
take it that he has not any authority to do it, because it says: 

Whenever a vacancy in the office of Senator of the United States 
from this State exists, the governor, unless otherwise provided ty 
law, shaH appoint a person to :tlll such vacancy who shall continue in 
office until a successor shall have been duly elected and qualHied ac­
cording to law. 

If the governor did issue a special writ, I should like to 
know it. It would remove to a great extent the objection of 
a very tech¢cal ~ature. 
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1\Ir. WILLIAMS. 1\Ir. President, the Senator has read the 

words "according to law." 
Mr. NORRIS. Yes; and that means that when the next 

election comes around the vacancy will be filled at a general 
election. It means that no writ of election has been issued 
by the Governor of Missouri. If we are going to be technical, 
the Governor of l\lissom·i has failed to carry out the provisions 
of the seventeenth amendment wherein it says that he 
" shall ·• issue such writs of special election. 

Mr. President, let me say now that while I did say I would 
challenge the right of the e Senators to vote on the Nye case, 
yet because most Senators whom I supposed had made an 
argument for the exclu ion of Mr. NYE on this ground have 
said that they did not make it; and I take their word for it, 
and that they are not now advocating the exclusion of Mr. 
NYE on this ground. That being true, Mr. President, if no one 
is advocating that, of cour e, I would not challenge the right 
of any of these Senators to vote, and would content myself 
with calling attention to the fact that if technicalities were 
enforced, if we are going to split hairs on technicalities, there 
would be several other Senators who would not be admitted 
here. I have been trying to make an argument that we should 
not be so technical. I devoted most of my time to h·ying to 
show that in this particular case we were given the broadest 
kind of authority by the Constitution of the United States, so 
that we could throw aside little technicalities, so that we could 
considl::'r the whole matter with the very purpo ·e in view of 
bringing into this body a full representation from every State, 
which the Constitution of the United States says we ought to 
do, and that we should not deprive any State of that repre-
entation without its consent. 
1\Ir. BRUCE. 1\Ir. President, I can not let thi controversy in 

t•elation to the supposed right of GERALD P. NYE to a seat in 
this body pass without briefly expressing my views with re­
spect thereto. 

I take it for granted that no :llember of the Senate has a 
right to unite in a vote seating anyone in this body in a spirit 
of mere complaisance or sympathy or generosity. The Federal 
Con .. titution says, it is quite true, that the Senate shall be the 
judge of the qualification· and returns of its own 1\lembers, 
and that provision, of courNe. g:ves an extraordinary degree of 
latitude to this body in determining whether any individual is 
or is not entitled to a seat in the Senate. Nevertheless, I 
aR. umc that it is too clear for argument that what the Federal 
Con~titution intends is that this body should be the judge of 
the qualifications and returns relating to anyone who claims a 
seat in this body; and that it shall be the duty of every Mem­
ber of the Senate as far as possible to bring a judicial, a dis­
intel'E:'8ted. a dispa sionate spirit to l.Jear upon the question as 
to whether such a person is or is not entitled to a seat here. 

That obligation, I submit, no self-respecting l\Iember of this 
body can escape. No Senator has the right to haste in con­
fen·ing a seat in the Senate upon anyone as a mere gift or 
largess or favor. "'\\hen the :\lembers of this body come to vote 
with reference to the is ·ues involved in this controversy it will 
be incumbent on them to vote without reference to any sec­
ondnry considerations whatsoever. They should not ask 
whether the Senator from 1\Iassachusetts [:\fr. B1JTLER] was or 
wa not illegally appointed. They should not ask whether the 
Senator from :Missouri [:Mr. WILLIAMS] was or was not illegally 
appointed. Those are collateral question. , involving pmely col­
lateral issue . They should nor ask whether Mr. Nn is a 
Democrat or whether he is a Republican or whether he is a 
Progressive. Their duty is to ask merely whether he has been 
legally appointed to a seat in tllis body. 

Wllen Governor Sorlie undertook to appoint GERALD P. NYE 
to a seat in the Senate he said that he did it in pursuance of 
the constitution and the laws of the State of North Dakota and 
of the Federal Constitution. Of course, there is no possible 
source from which authority on his part to make such an ap­
pointment can be deduced except one of those three sources. I 
really can not see how any la-..vyer can seriously contend that 
the constitution of North Dakota authorized Governor Sorlie to 
appoint GERALD P. NYE. What is the language of that constitu­
tion? Section 78 reads : 

When any office shall from any cause become vacant, .and no mode 
is pro\id('d by the constitution or law for filling such vacancy, the gov­
ernor ball ba>e power to fill such yacancy by appointment. 

Can it be successfully contended that those provisions have 
any application to this case? The power of the go·rernor under 
them to app.oint obtains only when there is no mode provided 
uud~r the constitution or laws of North Dakota for the filling 
of th(' vacancy. Those provisions were adopted by the people 
of North Dakota 24 year before the seventeenth amendment 
to the Federal Constitution went into effect, and they were 

adopted when the Federal Constitution provided tllat Senators 
should be elected by the legislatures of the different States, 
and that during the rece s of any legislature the governor 
should have the power to make an appointment until the legis­
latm·e should meet. 

·when the people of North Dakota adopted the~ they were, 
I hardly need say thoroughly familiar with the existing pro­
visions of the Federal Constitution in relation to the election of 
United States Senators. 

Mr. FRAZIER. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Marv-

land yield to the Senator from North Dakota? • 
1\Ir. BRUCE. Not just now. I will yield later. 
It is inconceivable, therefore, that in adopting those consti­

tutional provisions the people pf the State of Korth Dakota 
could have had any reference whatever to the office of Federal · 
Senator. 

I do not deny that a constitutional provision may not apply 
to a thing t~at is nonexistent at the time tlmt it is adopted. 
and may yet subsequently apply to it when the thing comes into 
existence. For instance, when the Federal Constitution was 
adopted there was no such thing as a steamship or a railroad 
train, nor was there such a thing as a telegraph or a telephon{' 
wire or a radio apparatus. Yet to-day the clau.'c in the Federal 
Constitution which gives to Congress power to regulate inter­
state commerce applies to the commerce promoted by steam­
ships, railroad trains, telegraph and telephone wire. , and radio 
apparatus. 

So. l\Ir. President, if the seventeenth amendment to the Fed­
eral C?nstitution were not just what it is, it might be argued, 
and With force, that whether the language of the constitution 
of North Dakota was or was not intended to apply to Federal 
Senator. , it now, because of its broad terms, applies to them. 
But that argument can .not be made, because of the peculiar 
wording of the seventeenth amendment to the Federal Constitu­
tion. What is that wording? 

When vacancies happen in the representation of any State in the 
Senate the executive authority of such State shall issue writs of elec­
tion to fill such vacancies: Pl'orided, That the legislature of any Stat 
may empower the E.>xecntive thereof to make temporary appointment 
until the people fill the vacancies by election as the legislature may 
direct. 

Need I declare that the provisions of the constitution of North 
Dakota, even if they could in any view of the case be held 
applicable to a l!'ederal Senator, are hopelessly repugnant to 
the seventeenth amendment to the Federal Constitution and 
must therefore yield to it. Under the constitution of North 
Dakota the governor has no power to appoint except when there. 
is no mode of appointment provided for by the constitution and 
the law~ of the State of Korth Dakota. tinder the l~mO'uage of 
the seventeenth amendment to the Federal Con titution the 
governor can not appoint until the legislature authorizes him 
to appoint. The irre.concilability is manifest. 

Mr. HEFLIN. 1\Ir. President--
The PRE~IDING OFFICER. Does the Senator from 1\Iarv-

land yield to the Senator from Alabama? · 
Mr. BRUCE. I yield, though I suppose I should not yield 

to the Senator from Alabama without first yielding to the 
Senator from North Dakota. I do not mean any di courtesy 
to the Senator from North Dakota. 

Mr. HEFLIX. The Legislatm·e of North Dakota did a:-;­
seml>le after the seventeenth amendment to the Federal Con­
stitution had been adopted and reenacted a statute whieh gn.v 
the governor authority to fill all vacancies ari::iing in that 
State, using the language "all vacancies." 

Mr. BRUCE. I am coming to that, and coming to it ._llortly. 
I am arguing now merely that the Governor of North Dakota 
was not in a position to deriYe Ws sup11osed authority to mal~e 
this appointment from the con:-;titntion of Korth Dulwta. Now, 
I say that he was in no better position to deriYe authority to 
make that appointment from the laws of the State of North 
'Dakota. 

Mr. FRAZIER. Mr. President, will the Senator yield? 
Mr. BRCCE. I yield. 
l\fr. FRAZIER. The Senator from Maryland referred to 

article 78 of the constitution of Xorth Dakota providing tbat 
the go,ernor shall have authority to fill all vacancies. and the 
Senator stated that that provision of our con._titution was 
adopted in 1889, long before the seYenteenth amendment to the 
Federal Constitution was adopted. That is very true. But 
away back in 1860 the matter of changing the pro-rision with 
reference to the election of United States •enator was 
brought up in the Senate. It was brought up again in 
1886 and again in 1890. A day or two ago in thi · dis­
cussion the Senator from West Virginia [Mr. NEEI.Y] cited 
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two or three Supreme Court decisions in cases where certain 
laws bad been passed in anticipation of the adoption of amend-· 
ments. I do not know whether or not the constitutional con­
vention of North Dakota which framed our constitution bad in 
mind at that time the fact that a change in the mode of cboos-

. ing United States Senators was contemplated, but we have no 
way of knowing that they did not take that very thing into con­
sideration, because on the :floor of the Senate in 1888 a provision 
of that kind was introduced to change the method of choosing 
United States Senators by providing for direct election by the 
people. 

Mr. BRUCE. Of course, the Senator bas failed to grasp my 
train of reasoning. It may be my fault and it may be his,. 
So far as my argument is concerned, it is entirely immaterial 
whether the people of North Dakota, when they adopted that 
constitutional provision, did or did not have the office of 
Federal Senator in mind. 

My point is that even if it would otherwise. be applicable 
it can not apply to this case because it is hopelessly repugnant 
to the terms of the seventeenth amen~ment to the Federal 
Constitution. The provision in the North Dakota constitution 
gives the governor the power to appoint, provided there is no 
other mode of appointment prescribed by the constitution or 
laws of the State of North Dakota. The seventeenth amend­
ment to the Federal Constitution provides that the legislature 
may authorize the governor to make a temporary appointment 
to the United States Senate. In other words, the provision in 
the constitution of North Dakota, whatever may be its effect, 
applies only where there is no other mode of appointment 
prescribed by either the constitution or law of the State of 
North Dakota. The se,.enteenth amendment to the Federal 
Constitution points out specifically the manner, and therefore 
the only manner, in which a temporary appointment can ·-be 
made· that is to say, by the governor acting in pursuance of 
legisl~tive authority bestowed upon him under the provisions 
of the seventeenth amendment by the legislature of his State. 

"\Vith due deference to my friends who have argued this 
question in behalf of Mr. NYE, I say tb.at it is impossible for 
them successfully to answer my argument so far as it bas 
proceeded. 

Now I come to the question whether there was anything in 
the laws of North Dakota from which the governor of that 
State could have derived the authority to appoint. There is 
not a thing, in my judgment, and not a thing even if we believe 
those who are supporting the appointment in this body except 
the act of the Legislature of the State of North Dakota of the 
year ' 1917. What was that act? It was not an a?t of first 
impression. It was not res nova. It was an act which under­
took to repeal and reenact with amendments a preexisting 
statutory proyision of the laws Qf North Dakota, namely, sec­
tion 696 of the North Dakota Code of 1913. It Qid not under­
take to repeal section 69~ of the North Dakota Code ~n toto. 
It brought down all its wording from the words of sectiOn 696 
of the North Dakota Code of 1913, except certain added words 
which provided that vacancies in the office of State's attorney 
arising under particular conditions should be filled by the 
boards of county commissioners. 

In every other respect, except as regards a sli~ht t_rans­
position of words in one place, the act of 1917 was Identically 
the same enactment as section 696 of the North Dakota code 
of 1913. 

Nothing can be better settled as matter of law, settled by 
the supreme court of my State, settled, as the junior Senator 
from West Virginia [l\Ir. GoFF] showed, by the decisions of North 
Dakoi<'l., settled by numerous other decisions in other States 
than that when one statutory enactment repeals and reenacts 
another with amendments, the continuity of the first statute 
1·emains uninterrupted. The last time that that was decided 
in my State was in the case of Swan v. Kemp (97 Maryland 
601). There the court was considering the effect of legislation 
of 1888 upon certain legislation of the year 1884 and it said: 

The . subsequent legislation of 1888 and 1900 repealing and re­
enacting the act of 1884, chapter 485, did not repeal it in the sense 
of obliterating it and doing away with its object and effect; but was 
enacted in furtherance ot the object o! the act which it thus repealed 
and reenacted. The latter was substantially reenacted, and the main 
and fundamental provisions thereof were preserved and embodied 
in the new law. The change made was only in regulations affecting 
the practical operation of the law. This brin.gs the case at bar 
within the principle laid down 1n the cases of-

Then the court cited a number of decisions in previous cases 
that had come before the Court of Appeals of Maryland, and 
proceeded as follows- · · 
which have declared the effect of laws repealing and reenacting exist­
ing laws under article 3, section 29 of our constitution and the 

legislative practice thereunder; and have held "that where a repeal­
ing law contains a substantial reenactment of the previous law the 
operation of the latter continues uninterrupted." 

So the act of 1917, which has been quoted in full in 
this debate, so far as the power was bestowed by it upon the 
governor to appoint to "State and district offices," bad exactly 
the same legal effect, no more, no less, than section 696 of 
the North Dakota Code of 1913, which also contained those 
words. What the WOfdS "State and district offices" meant in 
section 696 of the North Dakota Code they meant in the act 
of 1917. Whatever scope they had in section 696 they had 
in the act of 1917. The latter statute, being a mere repealing 
and reenacting statute, did not either contract or enlarge the 
legal effect of section 696 of the North Dakota Code as re­
spects those words, which at the time that they were first 
employed could not possibly have been intended to include 
the office of Federal Senator, which the governor of a State 
was then authorized by the Federal Constitution to fill during 
the recess of the legislature. So I say, with such a degree of 
confidence as I have rarely ever felt in dealing with any legal 
question that the conclusion, which I have reached, that Gov­
ernor Sorlie had no right under the constitution of North Da­
kota, or under the act of 1917 of North Dakota, to make this. 

·appointment, is unassailable. 
Of course it is im.inaterial to my line of argument to ask 

whether, under different circumstances from those which sur­
round the present controversy, the words " State offices " in 
the act of 1917 would have been broad enough to have included 
the office of Senator; but ~ will stop just a moment to inquire 
whether in passing on that question there is not at least one 
legal consider~:ttion of the utmost importance to. be taken into 
account. There is no canon of -construction in regard to the 
interpretation of statutes that is better established than the 
canon that all statutes, except where technical words are 
used, must be construed as their natural, obvious, popular 
import suggests that they -should be construed. Suppose I 
were to say to one of my constituents in Maryland, or the 
Senator f1·om Georgia [Mr. GEORGE] were to say to one of 
his constituents in Georgia, that the Governor of Maryland 
or the Governor of Georgia, as the case might be, had the 
power to appoint to State offices. 

Could such a man suppose for a single moment that I or the 
Senator from Georgia intended to include in the term "State 
offices" such an office as the office of a Federal Senator? 
Would that be the obvious meaning of the words? Would that 
be the natural import of the words? Would that be the popular 
sense of the words? It would not be. Then those words can 
not be deemed broad enough to include the office of Federal 
Senator. 

Let me turn to one single paragraph from Sedgwick on 
statutory and constitutional construction corroborative of this 
statement of mine. 

On page 219 the learned author under the head of "The 
language of a statute," says: 

The rules which we have been thus far considering relate to am­
biguity and contradiction in regard to the general scope and pm:port 
of a statute; but serioUB questions may arise in regard to single 
words, and with reference to the precise meaning of the language used. 
The rule in regard to this is expressed in the maxim, a berbis legis 
non est recedendum-the meaning of which is, that statutes are to be 
read according to the natural and obvious import of their language. 

If I am correct in my principle of construction, it is unneces­
sary for me to ask whether the office of United States Senator is 
a State office or a Federal office. - The Supreme Court of the 
United States has held that the office of United States Senator 
is not an office under the Government of the United States. 
Again it has held that a United States Senator is not a civil 
officer of the United States ; but it is even more certain that a 
United States Senator .can not be termed a State officer in the 
ordinary sense of a state-wide State officer clothed with State · 
duties and responsibilities or rather with duties and responsi­
bilities that are to be discharged or borne within the limits of 
the State itself. The Supreme Court has never exactly defined 
the character of the office of United States Senator. It is, 
perhaps, a composite office, an office marked to a certain degree 
by a duality of nature. One thing, however, is certain. 

A Senator's duties are not discharged, his responsibilities 
are not met within the limits of the State itself which he 
represents in the Senate of the United States. Whether in 
any proper sense he is a State officer or not the functions 
that he performs, the duties that he discharges, the respon­
sibilities that he assumes, are all Federal functions, duties, 
and responsibilities. If I am incorrect in these ideas, my sit­
uation I must say, is not such as to convey to my bosom as 
~ taxpaye1· a feeling of unmixed dissatisfaction, for if a United 
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States Senator is not a Federal officer but is a State officer, 
then the l!'ederal Government plainly has no power as it is 
doing to impose any income-tax obligation upon him, because 
the Pederul Government has no power to tax any instrumen­
tality of any kind that is essential to the workings of a State 
government. 

Is there any Member of this body-! hope there is not­
who has not from year to year _since 1913 paid an income 
tax on his salary as a Federal Senator into the Federal Treas­
ury? If tbere is none, how does it lie in the mouth of any 
Senator here to say that be is not a Federal officer in any 
sense, but is a State officer'? 

Now, just one word more and I am done. That these prin­
ciples of construction for which I haT"e been contending are 
the correct principles of consh·uction for this case is also 
e\idenced by the fact that they have been actually adopted 
in 41 of the 48 States of the Union. No fewer than 41 of the 
States have enacted special acts authorizing the go\ernors of 
those States to make temporary appointments to vacancies 
in the office of United States Senator. The only reason why 
fiye more States have not done l:!O is because those fixe States 
ha\e not been willing to authorize their gonrnors to make 
any temporary appointments. There are therefore only two 
Stutes in the Union-the Senator from Georgia [l!r. GEORGE] 
will correct me if I am wrong-that haYe not passed such acts 
b<:'cause of oversight or mere omission-namely, Kansas and 
North Dakota. Of course, that practical construction is a matter 
of the very highest degree of consequence in disposing of this 
controYcrsy. All of those States had attorneys general; all 
of them had governors; all of those goYernors doubtless se­
cured opinions from the attorneys general of those States 
as to "bat should be done to give full effect to the seven­
teenth amendment to the Federal Constitution. As the result, 
we find as I have stated, not less than 41 States out of the 48 
enacting special legislative measures authorizing the gon!rnor 
of the State to fill temporarily a Yacaney in the office of United 
States Senator. No law having been passed by the legislature 
of North Dakota authorizing the governor of that State to 
appoint GERALD P. NYE, obviously the seventeenth amendment 
to the Federal Con titution can not be relied upon to legalize 
the appoinment. 

I can truly say that for many reasons I regret the necessity 
of reaching the conclusion that I do. I know that a seat in 
the "Lnited States Senate is not to be lightly denied to any man 
who has been ostensibly appointed to it. 

I should despise myself if in a case of this kind I allowed 
any personal or any partisan or political considerations of any 
kind to influence my judgment. I have neYer hellrd a word 
about GERALD P. NYE as a man that was not calculated to rec­
ommend him to -my personal good will ; but if he is not legally 
entitled to the office of Senator, he should not be inducted into 
it: Do the Members of this body propose to allow themselves 
to be swayed by any ulterior considerations in determining a 
question of this kind? If so, bear in mind, Mr. President, 
that those considerations might have sway at a time when 
some man was soliciting a seat in this body whose title was not 
dubious but absolutely clear. The only safe rule in a case of 
this kind is for every man--

1\!r. HElfLIN. Mr. Pl·esident-­
Mr. BRUCE. I am almost through. 
Mr. HEFLIN. I merely wish to ask the Senator a question. 
The PRESIDING OFFICER. Does the Senator from Mary-

land vielcl to the Senator from Alabama? 
l\1r~ BRUCE. Yes. 
1\Ir. HEFLIN. The Senator knows that courts in construing 

a statute try to find out what was the intent of the legislature 
lu passing it 

Mr. BRUC.El. Of course they do. That is the cardinal rule 
of construction. 

Mr. HEFLIN. If the mlnd of the Senator could be im­
pressed with the idea that when the Legislature of North Da­
kota reenacted the statute giving the governor the power to fill 
all vacancies they intended to include in it the office of United 
States Senator would not that change his attitude? 

Mr: BRUCE. I think that the legislative authority called 
for by the seventeenth amendment could be given in a general 
as well as a special form. 

Mr. HEFLIN. Then, would it not help the Senator in reach­
ing a conclusion to know that that State has passed an act 
allowing the voters of North Dakota to recall from this body a 
United States Senator? 

Mr. BRUCE. Of course, that is not in the same act. 
Mr. HEFLIN. No; that is in another act, but it shows that 

they regarded a United States Senator as a State officer. 
l\lr. BRUCE. Those two acts are perhaps entirely different 

from eae:h other in their origin and scope; I do not know their 

chronology exac-tly, but one was proiJauly passed during one 
session of the legislature and the other during another. 

1\!r. HEFLIN. I think so. 
Mr. BRUCE. And there was proualJly a long interval lJe­

tween the ennctment of the two statutes. 
Mr. HEFLIN. I was just making that point to show that 

they regarded the office of United States Senator from that 
State as a State office and that they con..:idered they had con­
trol over him and the right to remove him from this body. 
If he were a United States officer the State could not recall 
him. 

Mr. BRUCE. But, on the other hand, I will call the atten­
tion of the Senator from Alabama to the fact that section 8G3 
of the North Dakota code uses this lan .... uage: 

Par-ty candidates for the office of Cnited State Senator shall l•e 
nomina.ted in the manner· herein pL·ovided for the nomination of candi­
dates t'or State offices. 

"For State offices.'' I am sure that enactment escaped the 
research of the Senator.from Alabama. 

Mr. HEFLIN. But that does not affect the point that I 
raised. In my State I was nomina tea at the time when the 
State officers were nominated; we were all nominated at the 
same time; and my contention is thnt a Senator is both a 
State officer and a United States officer. 

Mr. BRUCE. Mr. President, I renlly have forgotten now 
exactly where the thread of my argument was clipped, but 
I know that I was getting into the province of morals rather 
than of juridical reasoning when the Senator from Alabama 
interrupted me. 

In conclusion, let me simply repeat that I think that in a 
case of this kind each Senator should consult no standard 
of conduct but his conscience and his intellect and should cast 
his vote with respect to nothing except the merits of the con­
troversy. 

Mr. McKELLAR obtained the floor. 
Mr. J\TE.IDLY. Mr. President, I make the point of order that 

a quorum is not present. 
The PR:t;jSIDING OFFICER. The Senator from West Vir­

ginia suggests ~the absence of a quorum. The Sec-retary will 
call the roll. · 

The roll was called, and the following Senators answered to 
their names : 
Ashurst Fess Lenroot 
Bi'ngham Frazier 1\lcKella r 
B!ease George McMaster 
Borah Gillett Me Tuy 
Bratton Glass :Mayfield 
Brookhart Goff Means 
Broussard Gooding Metcalf 
Bruce Hale l\loscs 
Butler Harreld Neely 
Capper Harris Norris 
Caraway Heflin Oddie 
Copelaud Howell Overman 
Couzens Johnson Pepper 
Curtis Jones, Wash. Pine 
Deneen Kendrick Pittman 
Dill Keyes Ransdell 
Edge King Robinson, Ark. 
Ferris La Follette Robinson, Ind. 

SuckC'tt 
Schall 
Hhcppard 
Hhip~tead 
Smith 
Stanfield 
Stephens 
Swanson 
'l'rammell 
Tyson 
Undet·wood 
Walsh 
Warren 
Watson 
Wheeler 
Williams 
Willis 

The PRESIDING OFFICER. Se\enty-one Senators hu ve 
answered to their names. A quorum is pre ent. 

Mr. McKELL.AR. Mr. President, for several days able and 
splendid arguments on both sides have been made in the mat­
ter of the admission to a seat in this body of Ron. GER--\LD P. 
N"l""E, of North Dakota, recently appointed Senator by the 
governor of that State. The arguments made against the seat­
ing of Mr. NYE by the junior Senator from West Virginia [l\Ir. 
GoFF], by the senior Senator from Montana [:Mr. WAI.SH], by 
the junior Senator from Georgia [l\Ir. GEORGE], and other Sen­
ators taking that view have l>een able and splendid. On the 
other hand, the arguments made by the juniox· Senator from 
l\1ississippi [l\lr. STEPHE~s], the junior Senator from Alabama 
[Mr. HEFLIN], the s·enior Senator from West Yirginia [l\!r. 
NEELY], and other Senators on the opposite side have prac­
tically exhausted the question, and I feel almost like apolo­
gizing for presenting the views tha.t I entertain ; l>ut after fl 
careful consideration of the case it ~eems to me so simple that 
I hope the Senate will indulge me in giving to them briefly the 
view I entertain. 

As I understand, the matter hinges upon three enactments. 
One of them is the seventeenth amendment to the Constitution 
of the United States; the second one iR section 78 of the consti­
tution of North Dakota; and the third one is the statute of 
North Dakota passed in reference to vacancies, adopted March 
15, 1917, after the seventeenth amendment was passed. 

I desire to read the part of the seventeenth amendment that 
applies to tllis cu.se : 
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When vacancies happen in the representation of any Etate tn the 

Senate-

And I in"vite the especial attention of those who think this is 
not a State office to this language: 

When vacancies happen in the representation of any State in the 
S(>nate the executive authority of such State shall issue writs of elec­
tion to fill such vacancies: Prov-ided, That the legislature of any State 
may empower the executive thereof to make temporary appointment 
until the people fill the vacancies by election as the legislature may 
direct. 

The purpose of this provision, so far as the making of tempo­
rary appointments is concerned, is easily seen. From the be­
ginning of our Government the governor of each State had the 
right in the old days prior to 1913, when Senators were elected 
by the legislatures, to make a temporary appointment when the 
legislature was not in session until the next meeting of the 
legislature. The seventeenth amendment changes that situation 
and provides that the people shall fill these vacancies by elec­
tions called by the governor, but further provides that the 
legislature may authorize the governor to make temporary 
appointments. · 

'Vhat was the purpose in this last proviso? It was the pur­
pose expressed in the fifth article of the Constitution, namely, 
that no State shall be deprived of its equal representation in 
the Senate and that nothing shall prevent a State from having 
its two Senators here. 

Mr. Pre~:~ident, under the old plan the governor was directly 
given the right to appoint by the Federal Constitution. Under 
the new plan the legislature was to authorize the governor 
to appoint. Article 78 of the constitution of North Dakota 
provides as follows : 

When any omce shall from any cause become vacant, • • • 
the governor shall have power to fill such vacancy by appointment. 

And in 1917, not long after the adoption of the seventeenth 
amendment, the legislature passed a law, the exact provisions 
of which I wUJ. quote: 

All vacancies • • • in State and district offices (shall be filled) 
by the governor. 

Mr. GEORGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ten­

nessee yield to the Senator from Georgia? 
Mr. McKELLAR. I will yield to the Senator in just a min­

ute. 
Senators, what could be simpler than that Mr. NYE is en­

titled to his seat under these three provisions? Here is the 
Constitution of the United States saying ~at temporary va­
cancies may be filled by the governor, provided the legislature 
authorizes the governor so to do. Then the constitution of 
North Dakota gives the governor the right to fill all vacancies. 
Then the Legislature of North Dakota comes along and speci­
fically authorizes the governor to fill all vacancies. If that is 
not ample authority, I can not imagine what is; and yet for 
several days it bas been argued here that that was not what 
the legislature intended and that, even if it was, this is not 
a State office and, therefore, the appointment is invalid. 

I now yield to my friend from Georgia. 
Mr. GEORGID. I merely wanted to ask the Senator to quote 

all of the constitution of North Dakota on this subject. He 
omitted a phrase. I am sure he did not do so intentionally. 

Mr. McKELLAR. I will read it all if I can find it here, 1f 
it will be of any benefit; but this 1s all that refers to this par­
ticular matter. It gives the legislature authority to confer 
upon the governor the power to fill vacancies. 

Mr. GEORGID. No; the Senator misunderstands me. 
The PRESIDING OFFICE.R. Does the Senator from Ten­

nessee further yield to the Senator from Georgia? 
Mr. McKELLAR. I yield. 

. Mr. GEORGID. I merely wish the Senator to quote all of 
the section of the constitution of North Dakota dealing with 
this matter. 
. Mr. McKELLAR. I do not have it before me, but I will put 
it in iny remarks. 

1\Ir. GEORGID. If the Senator will yield, I will supply it. 
Mr. McKELLAR. I am perfectly willing to have the Sena­

tor do so. 
· 1\lr. GEORGE. The Senator omitted the clause which 1n 
substance at least provides "where no other method is pro­
vided by the constitution or laws." 

1\Ir. McKELLAR. That is absolutely cured 1n the statute of 
1917, where the governor of the State is given authprity to fill 
all vacancies. What can be broader than that? The answer 

, that opponents of .Mr. NYE make 1s, first, that the legislat~e 

did not intend to give to the governo'r the power to appoint in 
this particular case. . 

The next proposition, boiled down, is that even if it was 
the intention of the legislature to give and even if they did 
in words give the governor the right to fill a "Vacancy, then it 
is void, because this office is not a " State office " as used in 
the statute. I want to addre s myself to those two proposi­
tions, which I regard as controlling. 

The first question is as to the intention of the legislature. 
As we au· know, for more than a quarter of a century, at 
least within my recollection, up until the adoption of the 
seventeenth amendment, the election of Senators by the people 
was a topic of discussion throughout this country. Writers, 
statesmen, newspapers, magazines, all discussed it. At first 
it had little following, but as the years passed by the idea 
grew, until on ·May 16, 1912, the resolution providing for the 
seventeenth amendment was adopted by the Cong1·ess, and in 
1913 was ratified by a sufficient number of the States to make 
it the supreme law of the land. I call attention to the fact 
that after the passage of that resolution by the Congress, it 
was virtually conceded to be -the law in this country, and by 
unanimous consent practically everybody withdl"€"W his objec­
tion to it, and especially out West, where the people had early 
adopted a primary system, and where they believed in elections 
by the people rather than appointments by the legislature or 
by the governor. All discussion practically closed after the 
Congress acted. It was accepted everywhere. Legislatures 
generally conformed to its provisions without question, and 
with but little discussion. 

By the time the proposed amendment got to the North 
·Dakota Legislature, it was a fact conceded by everybody that 
the amendment ought to be ratified ; and it was ratified. 

Three or four years afterwards the Legislature of North 
Dakota met and reenacted the law giving full power to the 
governor of the State to make temporary appointments in cases 
of this kind. If it was not intended to meet the seventeenth 
amendment, why was it reenacted? But it is said by learned 
Senators that because the legislature did not discuss the mat­
ter, and did not say at that time that was the purpose, that 
it was not intended by the legislature to grant the governor this 
right. I say the language imports conclusively the power in 
the governor to make these temporary appointments, and we 
must take the language as we find it. I have no doubt in my 
mind that the reason it was not discussed was because it was 
a conceded question, because it was just what all those people 
wanted. The seventeenth amendment was what they had been 
fighting for for years. There was virtually no difference of 
opinion about it, particularly in the West, and that law was 
passed as a matter of course. It is clear to my mind that the 
language thus plainly shows that it was the purpose of the 
legislature to give the governor the right to appoint. 

Let us consider the facts in this very case. The very reason 
of the proviso in the amendment is shown in this Nye case. 
As I understand, the Governor of North Dakota did not call 
an election immediately, because it would have been very ex­
pensive to his State, and for the last few years his State has 
not been prosperous. Therefore, to save the expense, he post­
poned the election by the people and made a temporary appoint­
ment, as he had a right to do under the constitution and laws of 
his State, and under the seventeenth amendment. 

That was an admirable thing for him to do, if it meant a 
saving of money to the people of his State. It was just what 
the Congress and people intended should be done when they 
adopted the proviso to the seventeenth amendment. That was 
one of the very purposes, and it was a very proper and wise 
provision. It did not become incumbent upon the governor to 
call an election immediately. But he did call it at a convenient 
time, at a time when it would not be experu;ive, and then made 
a temporary appointment in carrying out the provision of the 
amendment. And, by the way, I believe he is the only governor 
who has recently acted in these cases who has made his ap­
pointment as a temporary appointment to fill a temporary 
vacancy. 

Now we come to the next proposition, whether or not the 
office of United States Senator is a State office. I wonder bow 
many Senators will really argue that it is not a State office? 
It has been held by the Senate from 1799 up to this good hour 
that it is a State office and not a Federal office. Senators on the 
other side pooh poohed the decision in: the Blount case. The 
Blount case was decided by the Senate in 1799, and it was de-
cided absolutely and for all time-and that decision has been 
adhered to ever since-that the office of United States Senator 
is not a Federal office under the Constitution. If it is not a 
Federal office, by force of necessity it is a State off!.ce, pri­
marily. It partakes, of course, or the two, but primarily it is 
a State office, and has been so held throughout our history. 
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I want to call attention, if I may, to the last holding of this 

hody on the subject of whether it is a State office or a National 
office. On page 9 of the Senate rules is shown a resolution 
offered in 1914 by Mr. Kern, then a Senator from Indiana, 
giving the form of a certificate of election, and it reads: 

This is to certify that on the - day of ---, 19-, A--­
B--- was duly chosen by the qualified electors of the State of 
--- a Senator from said State, to represent said State in the Senate 
of the United States for the term of six yvars. 

The very certificate which l\Ir. NYE brings to this body at 
this time is in those very words-that he is a Senator from 
North Dakota "to i"epresent said State in the Senate of the 
United States" until next June, when the special election will 
be held. The office of Senator has been held to be a State 
office, and not a National office, by a uniform course of decisions 
in this body. 

Now I want to call attention to some decisions of the Su­
preme Court of the United States. Our Supreme Court has 
had the question before it a number of times. The most 
famous case of all was the Burton case, involving J. Ralph 
Burton, a Senator from the State of Kansas. l\!r. Justice 
Harlan delivered the opinion of the court in that case, and I 
take it that most of us feel that the decisions of the Supreme 
Court of the United States are binding on us. I quote an 
excerpt from the decision: 

The seat into which he [Air. Burton] was originally inducted as a 
Senator from Kansas could only become vacant by his death or by 
expiration of his term of office, or by some direct action on the part 
o! the Senate in the exercise of its constitutional powers. This must 
be so for the further reason that the declaration in section 1782, that · 
anyone convicted under its provisions shall be incapable of holding 
any office of honor, trust, or profit "under the Government of the 
United States" refers only to offices created by or existing under 
the direct authority of the National Government as organized under 
the Constitution, and not to offices the appointments to which are 
made by the States, acting separately, albeit proceeding, in respect 
of such appointments, under the sanction of that instrument. While 
the Senate, as a branch of the legislative department, owes its exist­
ence to the Constitution, and participates in passing laws that con­
cern the entire country, its members are chosen by State legisla­
tures and can not properly be said to hold their places "under the 
Government of the United States." (Burton -v. United States, 202 
u. s. 369-370.) 

Here is a direCt holding by our Supreme Court following the 
Blount case, which is referred to in the opinion, as I r-ecall, 
and here is a direct holding by the Senate itself in our own 
rules and regulations governing the conduct of the body, that 
the office of Senator is a State office and not a Federal office. 
And yet Senators, relying on fine-spun technicalities, attempt to 
argue that it is not a State office. 

Mr. Story in his work on the Constitution, says: 
A question arose upon an impeachment before the Senate in 1799 

whether a Senator was a civil officer of the United States within the 
purview of the Constitution, and it was decided by the Senate that 
he was not, and the like principle must apply to the Members of the 
House of Representatives. This decision, upon which the Senate itself 
was greatly divided, seems not to have been quite satisfactory-as it 
may be gathered-to the minds of some learned commentators. The 
reasoning by which it was sustained in the Senate does not appear, 
their deliberations having been private. But it was probably held that 
" civil officers of the United States " meant such as derived their ap­
pointment from and under the National Government and not those 
persons who, though members of the government, derived their appoint­
ment from the States or the people of the States. (Story on Consti­
tution, vol. 1, sec. 793.) 

The relation of Senators to the Senate is precisely similar to 
the relation of electors to the Electoral College, and a num­
ber of years ago the question of whether an elector in the Elec­
toral College was a State officer or a national officer came up, 
and the Supreme Court of the United States in an opinion de­
livered by Mr. Chief Justice Fuller held that it was a State 
office. In that case the Legislature of the State of Michigan 
passed an election law providing for a general election in which 
there were named a great many State officers and included 
electors of President and Vice Pl'esident of the United States. 
This law was attacked, and Ur. Justice Fuller, in his decision 
of the case, among other things, said : 

In short, the appointment and mode of appointment of electors be­
long exclusively to the States under the Constitution of the United 
States. They are, as remarked by Mr. Justice Gray in re Green (134 
U. S. 377, 379), "no more officers or agents of the United States than 
are the members of the State legislatures when acting as electors of 
Federal Senators, or tile people of the States when actini as the elec-

tors of Representatives in Congress." A Congress is empowered to de- -
termine the time of choosing the electors and the day on which they are 
to give their votes, which is required to be the same day throughout 
the United States, but otherwise the power and jurisdiction of the 
State is exclusive, with the exception of the provisions as to the num-
ber of electors and the ineligibility of certain persons, so framed that 
congressional and Federal influence might be excluded. (McPherson v. 
Blacker, 146 U. S. 35.) 

In the cases of United States v. Germaine (99 U. S. 510) 
and United States v. l\louat (124 U. S. 307) Mr. Justice l\!iller, 
speaking for the court in both cases, discusses the question of 
who are officers of the United States and says, in the latter 
case: 

• • • under the Constitution of the United States all its officers 
were appointed by the President, by and with the consent of the Sen­
ate, or by a court of law, or the bead of a department; and the heads 
of the department were defined in that opinion to be what they are 
now called, the members of the Cabinet. Unless a person in the 
service of the Government, therefore, holds his place by virtue of an 
appointment by the President or of one of the courts of justice or 
heads of departments authorized by law to make such an appointment 
he is not, strictly speaking, an officer of the United States. 

Mr. President, a Senator is elected by the people of his State; 
his election is certified by the governor of the State; when he 
comes to this body he is spoken of as the Senator from his 
State, the Senator representing Tennessee, or 'Vest Virginia or 
Georgia, as the case mny be. We have carried that distinction 
in our everyday life ever since this body was created, and yet 
there are Senators here who are willing to say that a Senator 
is not a State officer, but a Federal officer. I am wondering 
what those Senators will say when they go back home. I am 
wondering if any Senator is going back to his State and an­
nounce to the people. " I am not your Senator; I am a Senator 
of the whole Republic. I owe you no allegiance that I do not 
owe any other State in the Union. I am a national officer; I 
am not a State officer." 

I do not know whether they would do that quite as loudly 
back home as they do it here in the Senate when it is desil·~(} 
to keep out a man who has been duly certified by the governor 
of his State. 

1\fr. STEPHENS. :Mr. President--
The PRESIDING OFFICER. Does the Senator from Tennes­

see yield to the Senator from .Mississippi? 
1\fr. McKELLAR. I yield. 
Mr. STEPHENS. A moment ago the Senator referred to 

the fact that a Senator is elected by the people of the State. 
He might have added, because he knows this quite well, that a 
Senator is commissioned by the governor of the State. 

l\fr. l\IoKELLAR. I stated that. 
l\Ir. STEPHENS. I did not catch it. I . wanted to call tbe 

Senator's attention to a portion of the Constitution of the 
United States. He no doubt is entirely familiar with it but I 
would like to have him discuss it in connection with hi~ argu­
ment. There have been frequent references to the provisions 
of the Constitution. I have not heard all the arguments, but so 
far as I recall, this particular phrase has not been brought to 
the attention of the Senate. In Article II of the Constitution 
section 3, which bas reference to the Executive Department and 
to the President of the United States, I find this language: 

He • • • shall commission all the officers of the United States. 

As we all know, the President of the United States has never 
issued a commission to a United Sti!-tes Senator. I ask the 
Senator from Tennessee if he does not believe that the fact 
that this language authorizes the President to commission "all 
the officers of the United States" excludes the idea that a 
United States Senator should be designated as an officer of 
the United States. 

Mr. McKELLAR. I think so, unquestionably. To show to 
what lengths our friends on the other side will be driven, I 
wish to cite an incident which occurred in this body several 
years ago. I think it was the case of a Senator from Iowa. 
.A. vacancy occurred and one man was appointed as Senator 
from that State, commissioned by the governor. His c~·eden­
tials were accepted and he was seated in this body. A short 
time afterwards he went back home and the next thing that 
the Senate knew, heard, or saw about it was another Sen­
ator sitting in the first Senator's place right in front of 
where the junior Senator from Mississippi is now sitting. 
Some question was asked about it and it developed that the 
first Senator appointed had resigned-and had resigned to 
whom? To this body? Not at all. He had resigned to the 
governor of his State, and the governor of his State had com­
missioned another Senator, and another Senator had come in 
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and taken his place, and_ all without the Senate's actual or 
official knowledge. If Senators are national officers and not 
State officers, surely they would have to resign or give some 
notice of their resignation to this body, but no notice was given 
to this body at all of the resignation of the one Senator and 
the appointment of his successor by the governor of his State. 

There ha been no decision brought forward, there has been 
no authority from any court, to sustain the position that a 
Senator of the United States is not a State officer. There are 
innumerable decisions from the Supreme Court of the United 
States running throughout the entire history of the country 
holding that he is not an officer of the United States. As Mr. 
Justice Harlan said in the opinion I read just a few moments 
ago, all officers of the United States must be commissioned by 
the President unless the Congress gives other authority. We 
are not commi sioned by the President. We never have been 
commissioned by the President, and therefore, as it seems to me, 
it is absolutely idle, it is at variance with our entire history, 
the history of our Government from the very beginning, to 
say or to argue or to attempt to argue that we are national 
officers and not State officers. We are the representatives of 
the States primarily. While we legislate for the whole coun­
try, primarily we are State officers of the various States in this 
body and represent the various States here. Why? Take the 
matter of the confirmation of all Executive appointments. We 

· know that under our rules all appointments from the State of 
:Mis. issippi are sent to the two Senators from Mississippi, and 
so on through all of the States of the Union. Such appoint­
ments are sent to the Senators from Mississippi becau e of 
that fact. Everything that pertains to his State is sent to the 
Senator from Mississippi because of the fact that he is the 
repre entative of the State of Mi sissippi here, and it seems to 
me to be idle to talk otherwise about it. 

Stripped of all technicalities, those fine-spun, most remark­
ably refined arguments on technical questions entirely, what is 
the truth about this matter? What is the plain everyday 
truth about it? That is what we should want. We want to 
do right so far as this appointee is concerned. What is the 
plain truth about it? It is that tp.e seventeenth amendment 
to the Constitution of the United States authorizes the legisla­
ture of a State to empower the governor to make temporary 
appointments. The Legislature of No1·th Dakota has author­
ized the governor of that State to make thi appointment. He 
l1as made it. I hope some of the Senators who may be in­
terel:lted will listen to the statement I am about to make. 

Four Senators have appeared in this body since the la t ses­
sion. I believe one of them appeared just before the close of 
the last session. The Senator from Massachu etts [Mr. BuT­
LER], the Senator from Indiana [Mr. Roar ~so~], and the Sena­
tor from :Missouri [1\fr. WILLIAMS] have appeared since the 
last ses ion, all through appointments by their several gov­
ernor . I want to say to those three Senators, and I say it 
with the utmost respect and deference, that if the Nye appoint­
ment is illegal, in my judgment their appointments are illegal, 
because the statutes in their respective States are not as full 
nnd complete as is the statute in the State of North Dakota. 
I think their appointments are good, just as I think Mr. NYE's 
appointment is good. I do not think we ought to be straining 
at gnats in this matter. \Ve all know perfectly well, and we 
might as well look it squarely in the face, that if Mr. NYE had 
been of exactly the same political persuasion as the other three 
gentlemen, there would have been no question raised about his 
appointment by the majority party. 

I want to call attention for just a moment to a statement 
made by the Senator from Georgia [1\Ir. GEORGE] on last 
Saturday in discussing the question of temporary appoint­
ments. By the way, I am glad to see the Senator from Ohio 
[Mr. WILLIS] is present. I will start out by taking his case 
first becau e he might leave before my discussion is closed. 
The Senator from Ohio was appointed as a Member of this 
body and when he came here I was very happy to see him 
appointed for he is an excellent Republican Member of this 
bOdy. He is as good a man as a Republican can be. I think 
highly of him. I want to read the credentials his governor 
sent to this body when he was appointed. They provide that 
the governor does thereby-
commission him, the said Flu 'K B. WILLIS, to the United States 
!Senate from Ohio as aforesaid, authorizing and empowering him to 
execute and discharge all and singular the duties pertaining to said 
office and to enjoy all the privileges and immunities thereof for the 
unexpired term-

Not for a "temporary vacancy," not for any vacancy but­
for the unexpired term of Warren G. Harding, resigned. 

Mr. WILLIS. Mr. President, will the Senator give me the 
date of the document which he has just read? 

Mr. McKELLAR. The Senator's present job is not in jeop­
ardy, but Comptr·oller General McCarl might be interested if 
the Senator's appointment was illegal, as I understand the 
Senator now claims the appointment of 1\lr. NYE is illegal. If 
that be h·ue, the Senator may have to refund to 1\lr. McCarl 
some of the salary that he drew during the time be held that 
appointment. I hope he will not have to do so. I am on the 
side of the Senator in that controv-ersy. 

Mr. WILLIS. I simply want to call attention to the fact 
that the person who is now addressing the Senate took his seat 
after he had been elected to the Senate in 1920, and he took 
the place on the 13th day of January, having been appointed 
to fill a vacancy from the 13th of January until the 4th of 
March. 

Mr . .McKELLAR. Oh, no. Under the terms of the appoint­
ment under which he proceeded it was wholly unnecessary for 
the people of Ohio to elect him, because he was appointed for 
the unexpired term for which the late Senator Harding had 
been elected. 

1\Ir. WILLIS. I h·ope the Senator will stick to the fact 
that the Senator now addressing the Senate on the present 
occasion was elected to the Senate at the same time the late 
1\Ir. Harding was elected to the presidency. 

Mr. McKELLAR. Yes; I so understand. 
l\lr. WILLIS. And that he was appointed following the 

election. Having been elected in NoYember, following the 
election he was appointed by the Governor of Ohio to take his 
place here on the 13th day of January, and served under that 
appointment only until the 4th of March, or about six weeks. 

Mr. McKELLAR. The unexpired term. Let me read the 
Senator the amendment. 'Ye are talking about technicalities 
now. Here is what the amendment gave the Governor of Ohio 
power to do: 

Provided, That the legislature of any State may empower the execu­
tive thereof to make " temporary appointments." 

He did not make a "temporary appointment." He macle a 
permanent appointment for the whole of the unexpired term. 
If, as the Senator from Georgia and the Senator from Mon­
tana and the Senator from West Virginia argued, it was his 
duty to call an election immediately, that he had no other 
right, that he could make only a " temporary appointment," 
then manifestly under that contention the Senator from Ohio 
was illegally appointed. But that is a matter that will not 
come up unle s the Senator brings it up himself by invoking a 
different rule in the Senate by voting against the seating of 
Mr. NYE. I do not think we need to go into that matter fur­
ther at this time. I want to talk about the four other S{'na­
tors who have been appointed. 

Mr. WILLIS. I think the Senator ought to yield further to 
me, inasmuch as my name has been brought in here. I am 
an:1.ious that the RECORD should show the facts-that is, that 
I was elected to the Senate in the November election of 1920, 
and that at the same election the then Senator Harding was 
elected to the Presidency of the United States. Following his 
election he desired to retire from the Senate, and I was 
appointed to take his place, taking the office on the 13th day 
of January, 1921, and serving under that appointment until 
the 4th day of March, and that was the end of the term of 
the then Senator Harding. 

:Mr. McKELLAR. I think that was well understood. 
Mr. WILLIS. I want the RECORD to show it, and that the 

Senator from Ohio is not alarmed that there is to be any 
inquiry into that matter. 

Mr. McKELLAR. If there should be an inquiry involving 
a refund, it would amount to but two or three months' salary, 
and, knowing the Senator's oplendid financial condition, :::: know 
he would not be bothered about refunding that amount to 
Mr. McCarl. 

Mr. GEORGE. Mr. President--
Mr. McKEI.iliAR. I yield to the Senator from Georgia. 
Mr. GEORGE. I was not quite sure what the Senator from 

Tennessee said that the Senator from Georgia lad stated. 
Mr. McKELLAR. I want to read that in a moment, so there 

will be no mistake about it. Before I do that I want to refer 
to the statute of Ohio. When I came to examine it it occurred 
to me that if my distinguished and able and eloquent friend 
the junior Senator from West Virginia [Mr. GoFF] had taken 
up the statutes of the four other States in the same way that 
he took up the statutes of North Dakota he would have ousted 
all four of those Senators and probably made my good friend 
the Senator from Ohio [Mr. WILLis] pay back his salary. 

Mr. GOFF. Mr. President--
Mr. McKELLAR. I want to read to the Senator what the 

statute of Ohio provides and what it has to say about authoriz­
ing the appointment: 
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When b3 death, resignation, or otherwise a vacancy occurs in the 

representation of this State in the Senate of the United States the 
same shall be filled forthwith by appointment of the governor, who 
shall have power to fill such vacancy by some suitable person having 
the necessary qualifications fol' a Senator. 

Under that authority the present senior Senator from Ohio 
[l\lr. WILLlS] was appointed, and I take it he had the necessary 
qualifications. The only questoin about it was that the gover­
nor appointed him, not for a temporary appointment, not to ~ll 
a temporary vacancy, as argued by the Senator from Georgia, 
but for the " unexpired term." 

1\Ir. WILLIS. What was the length of the unexpired term? 
Mr. McKELLAR. It was for about three months. 
l\11'. WILLIS. It was for only about six weeks. 
1\lr. McKELLAR. But they could have held two or three 

elections in Ohio in that time if the governor had so desired. 
1\Ir. GEORGE. Has the Senator examined the laws of Ohio? 
1\lr. McKELLAR. I have not; but if I am wrong about it, I 

hope the Senator from Ohio will correct me. 
~Jr. GEORGE. The Senator from Tennessee is wrong in all 

the other cases practically that he has referred to, and I think 
the Senator ought to be a little careful. 

Mr. McKELLAR. I will take my responsibility for that. 
·what is the trouble about the law I have read from Ohio? 

l\lr. GEORGE. I ask the Senator if he has exhausted the 
law on that subject in the State of Ohio? 

1\Ir. l\Ich.."""ELLAR. I do not know. I do not think anybody 
could tell. 

:\Ir. GEORGE. If that is all the Senator knows about the 
law of Ohio, he sl10uld be more careful. I mean this part_icular 
law-whether there i any more of it and whether there IS any 
further provision of the kind. 

Mr. 1\IcKELLAR. No; I have not examined it. 
l\fr. GEORGE. I think the Senator then in fairness ought 

to admit that so far as he knows that is the only law he h.11ows 
of iu Ohio on the subject and that he does not mean to say 
there may not be other laws. · 

Mr. :McKELLAR. There may be. They may have a statute 
there amending this statute for all I know. I do· not know. 
I do not keep up with the Ia ws of Ohio. and I doubt i~ any 
other Senator does so, except the two Senators from Ohio. 

l\tr WILLIS. Mr. President--
1\Ir: McKELLAR. I yield to the Senator from Ohio. . 
l\Ir. WILLIS. I do not regard the matter as of great Im-

portance. but since it has been the .Jenator's desire I will ·ay 
that I would not be prepared, without opportunity to investi­
gate to state that that is all the law there is on the subject. 
I w~nt to call the attention of the Senator to the fact that that 
is an act which was pas ed by the Legislature of the State of 
Ohio in response to the seventeenth amendment and in com­
pliance therewith, so it makes the situation as to our State 
perfectly clear. 

1\fr. McKELLAR. That is exactly what the Senator from 
North Dakota desires to say here. 

Mr. GOFF. Mr. Pre ident--
The PRESIDING OFFICER Does the Senator from Ten­

nessee yield to the Senator from West Virginia? 
1\Ir. McKELLAR. I yield. 
1\fr. GOFF. I will say to the Senator from Tennessee that 

the only purpose in referring _to t~e statutory l~ws of _the othe!' 
States was to how the legislative constructiOn which tho2e 
States had seen fit by affirmative legi. lation to give to the 
seventeenth amendment. There was no argument advanced as 
to the constitutionality of those enactments, for the rea~o,n ~h~t 
that issue was not before the Senate, and I. do not thm~~ It ~s 
before the Senate now. If there were erro~ m the past. ~hat 1s 
till the more reaRon why we should by the light of that Ill1 ·take, 
guide ourselves free from repeating it in the present day. 

1\Ir McKELLAR. Well, ~Ir. President, I want to read the 
argm~ent that the Senator from 'Ve t Virginia made about this 
matter. I read from the CoNGRESSio _-AL ~EC?R.n of January 
7, on page 1265. ~'he Senator from West VIrgim!l [:\Ir. GoFF] 
said: 

Mr. President, I wa saying when . the last in terruption occurred 
that if the Legi lature of the State of ~ortll Dakota had intended to 
incorporate into its laws on March. 13, 1V17, the pro>isions of the 
seveuteenth amendment to the Con titution, either by express refer­
ence or by the lang'Iage used, it would not have given the governor 
power to fill a vncancy when the amendment itself authorized the 
legislatures of the several States to confer upon their respective 
governors-

And I want to call the Senator's especial attention to what 
follows-

the oower only to make "temporary appointments "~ 

1\Ir. GOFF. "Until the people should fill such vacancies by 
election.'' 

1\!r. McKELLAR. Wait a moment. 
to make temporary appointments until the people should fill such 
vacancies by election. 

That same argument was made by the Senator from Georgia 
[Mr. GEORGE]. 

1\fr. GEORGE. Mr. President, I did m·ake that argument. 
Do I understand that the Senator from Tennessee makes any 
other argument? 

1\lr. McKELLAR. If the Senator will wait he will see the 
argument I am going to make about it. 

Mr. GEORGE. The Senator mentioned my name, and I 
think I have a perfect right to ask him if he means to make 
the argument that the legislature of the State itself has the 
power to authorize the governor to make anything else but a 
temporary appointment until the people shall elect? 

Mr. McKELLAR. If the Senator from Georgia had been 
listening to me he would have understood that I meant to 
make no such argument; but I mean to uphold his argument 
and the argument which the Senator from We t Virginia pre­
viously made, that the power to appoint applies only to "tem­
porary appointments." The Senator was perfectly -willing in 
the case of the other Senators, and the Senate seems to hav~ 
been perfectly willing in the case of the other three Senators 
to accept not a temporary appointment but virtually a term 
appointment. I want to call attention to the cases of the 
other three Senator . 

l\Ir. GEORGE. l\Ir. President, since the Senator from T~n­
nessee has stated that the Senator from Georgia seems to be 
Yirtually willing to accept something in another case which 
he rejected in this case-

1\Ir. ::\IcKELLAR. Oh, no. 
Mr. GEORGE. There is no other interpretation to be put 

upon the Senator's language. 
1\lr. McKELLAR. Mr. President, I decline to yield for an 

interruption of that kind. 
:i\lr. GEORGE. Yery well; then I will follow the Senator. 
l\Ir. ::\IcKELLAR. Yery well. 
The PRESIDIKG OFFICER. The Senator from Tennessee 

declines to yield. 
~Ir. l\IcKELLAR. I wish to refer to the case of the junior 

Senator from l\Iissouri [::\lr. WILLIAMS]. I read from the act 
of the Legislature of i\Iissouri approved 1\larch 23, 1915, as 
follows: 

Whenever a vacancy in the office of Senator of the United States from 
this State exists, the governor, unless otherwise provided by law, shall 
appoint a person to fill such vncancy, who shall continue in office until 
a succe-ssor shall have been dnly elected and qualified according to 
law. 

1fy point is that that does not conform either to the argument 
of the Senator ft·om West Yirginia [~Ir. GoFF] or the Senator 
from Georgia [~Ir. GEORGE] in reference to the power of the 
lec·islature to enact legislation authorizing the governor to ap­
~nt. Here is what the Senator from Georgia said about it : 

'l'he . en'nteenth amendment makes it mandatory upon the governor 
that upon the happening of a vacancy he shall issue his writ of 
election. 

" :\lakes it mandatory upon the governor to issue his writ of 
election." 

:Mr. GOFF rose. 
l\lr. :llcKELLA.R. Just one moment. Let me finish this 

matte1·. 
The Senator from Georgia continued: 
The amendment gives one permissive authority to the legislature of 

a State and that is to enable the legislature, if it elects so to do, to 
empower the governor to fill the office temporarily until the people 
can elect as the legislature may direct. 

According to that rule-and it is a rule in which I concur; 
I concur in what both the Senator from West Virginia and the 
Senator from Georgia have stated on that subject-measured 
by that yardstick, that the g?ver~or ~as th~ right _only to. make 
a " temporary appointment, thiS ~I1ssour1 law IS mamfestly 
unconstitutional and void, because it gives the power to fill not 
a " temporary vacancy •·. but a vacancy dur~g the. term.. That 
is the case of the jumor Senator from l\11ssour1. His case 
could be put in quite the same category with the case of Mr. 
NYE. 

l\lr. GEORGE. Mr. Pre~ident, while the Senator is look­
ing for his notes-

The PRESIDING OFFICER. Does the Senator from Ten­
nessee yield to the Senator from Georgia 1 

Mr. McKELLAR. I yield. 
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Mr. GEORGE. I wish to say that if. the Senator was agree­

ing with what I said and not imputing to me any motive or 
intention to apply one rule to :Mr. NYE and to refuse to apply 
the same rule to some other Senators, then I have nothing 
further to say. 

1\Ir. McKELLAR. Oh, no; the Senator from Georgia is not 
applying that rule, but the majority of this body is applying 
that rule. r o question was raised about the other appoint­
ment . Take the case of the Senator from Massachusetts 
(Mr. BUTLER]. 

Mr. GEORGE. Well, Mr. President-­
Mr. :McKELLAR. Just one moment. 
lllr. GEORGE. The Senator does not impute to me any 

purpose to apply one rule in one case and another rule in a 
different case. 

Mr. McKELLAR. Not at all; I am upholding the Senator 
so far as I know how. [Laughter in the galleries.] 

Mr. GEORGE. The Senator from Tennessee is having a 
hard time. 

l\1r. :McKELLAR. I have a hard time uphollling the Sena­
tor from Georgia becau e I think he is wrong in his conclu­
sions, but he is right in his argument. He has correctly in­
terpreted the law, but he does not gi\e it its proper effect. 

The PRESIDING OFFICER. The Senator will suspend for 
a moment. The Chair is required under the rules to admonish 
the galleries that manifestations of approval or disapproval 
are not permitted. 

Mr. McKELLAR. Now, 1\Ir. President, I come to the case 
of my distinguished friend from Massachusetts [Mr. BuTLER], 
a man whom I esteem \ery highly, a man who comes here ap­
pointed by the governor of his State just as 1\Ir. NYE was ap­
pointed by the Governor of North Dakota. According to the 
rule laid down by my distinguished friend from Georgia and 
my distinguished friend from West Virginia, the seat of the 
Senator from Massachusetts is in the same sort of jeopardy 
that 1\fr. NYE's is. Let me read from the law of :Massachusetts. 
Listen to this : 

upon failure to choose a Senator in Congress or upon a vacancy in 
said office, the vacancy shall be filled-

Does it say a "temporary vacancy?" No. I call the atten­
tion of the Senator from Georgia and the Senator from West 
Virginia particularly to this provision: 
shall be filled for the unexpired term at the following biennial State 
election, providing said vacancy occurs not less than 60 days prior to 
the date of the primaries for nqminating candidates-

The Senator from Massachusetts has come here under a com­
mission from the governor of his State, not to fill a temporary va­
cancy, the filling of which is authorized by the Constitution of 
the United States, but he ha come here to fill out an unexpired 
term of nearly two year . Talk about technicalities! How in 
the w-orld are Senators going to apply a technicality to Mr. NYE 
of the kind that has been suggested and overlook this glaring 
instance? 

Mr. GEORGE. 1\Ir. President, I know the Senator from 
Tennes ee---

The PRESIDING OFFICER. Does the Senator from Ten­
nessee yield to the Senator from Georgia? 

Mr. 1\IcKELLAR. I yield. 
Mr. GEORGE. I know the Senator from Tennessee does not 

want to state a matter not in conformity with the actual 
facts. 

1\Ir. McKELLAR. Indeed, I do not. 
1\Ir. GEORGE. I know that is true. 
Mr. McKELLAR. If I have made ami take, I w-ill be glad to 

llave the Senator call my attention to it. 
l\Ir. GEORGE. .t am not defending the right of the Senator 

from Massachusetts [Mr. BuTLER] to a seat in this body. That 
question is not involved in this case at all; I have nothing to 
do with it; but the Sen·ator did not read the statute----

Mr. McKELLAR. I did not read all of it. 
l\Ir. GEORGE. Just one moment. The language which the 

Senator read refers to an election by the people to fill the 
unexpired term. After that language this occurs: 

Pending sucb election, the governor shall make a temporary appoint­
ment to fill the vacancy, and the person so appointed shall serve until 
the election and qualification of the person duly elected to fill such 
vacancy. 

I undertake to say that no more apt expression could be put 
into the law by any Ameiican State. The only question that 
can arise at all is whether the deferring of the election to so 
late a day after the happening of the 'acancy constitutes a 
compliance with the Federal Constitution or whether it is an 
attempt to circumvent and evade the Federal Constitution. 

LXVII-116 

Mr. McKELLAR. Now, 1\Ir. President, I will read, in answer 
to the statement of the Senator from Georgia, a statement made 
by the Senator from Georgia on last Saturday. He now adq~its 
by his statement the Governor of Massachusetts had the right 
under a Massachusetts statute to make the appointment until 
the next biennial election, a period of about two years. Here is 
what he had to say about the same subject on Saturday : 

'Ihe seventeenth amendment makes it mandator] upon the go vernor 
that upon the happening o! a vacancy-

" Upon the happening of a vacancy"­
to issue his writ ot election. 

Mr. WILLIAMS. From what page of tlle RECORD is the Sen­
ator reading? 

Mr. McKELLAR. I read from page 1748. The Senator from 
Georgia said that the seventeenth amendment makes it man­
datory upon the governor to issue his writ of election. He con­
tinued: 

The amendment gives one permis ive authority to the legislature of 
the State, and that is to enable the legislature, if it elects so to do, to 
empower the ·governor to fill the office temporarily-

Is a two-year term a temporary appointment? 
until the people can elect as the legislature may dil'ect. 

In the Nye case, Senators, the governor has already called an 
election. It is to take place, as I recall, in June next. The call 
has been issued so as to save the people of North Dakota a 
large sum of money by holding the election at a time when a 
general election i being held. It has been called in direct 
accord with the se\enteenth amendment. Yet technicalities are 
urged in this case. They were not urged in the ca. e of the 
Senator from 1\la sachusetts, who ha~ been appointed for prac­
tically two whole years, and about whose appointment there is 
nothing temporary. He was admitted to the Senate without a 
word; he is holding his seat \Yithout a word of protest; and 
so is the Senator from Indiana [:Mr. RoBINSON], so is the 
Senator from Missouri [Mr. WILLIAMs]. How does it happen 
that technicalities of the kind that ha \e been urged here 
against Mr. NYE were not urged in reference to the other Sena­
tors who have been appointed? 

I wish to say to the Senator from 'Mas achu etts. I think his 
appointment is good, ju t exactly as I think the appointment of 
1\Ir. NYE is good, but if.I held the view that has been <'Xpressed 
here by the proponents of 1\lr. NYE's exclusion, that it was 
the duty of the governor immediately to is ue a writ of elec­
tion and call an election, I could not take that view about the 
Senator from Massachu etts or the Senator from Indiana or 
the Senator from Missouri. The two views are inconsistent. 
If it was a mandatory duty of the go\ernor to call an election 
to fill this vacancy, then manifestly all of the other appoint­
ments are absolutely void. 

I call especial attention to this matter, not for the purpo.., e 
of criticizing any of the estimable gentleman who are here 
serving under appointments of their State governors. 

By the way, I do not belie\e I concluded my discussion of 
the ca e of the Senator from Missouri [)lr. '\ILLIA~rs] . For 
him I entertain the highest respect and esteem and I assure 
him I am not n·ying to raise any question as to hi right to 
his seat. I ha\e brought his case up for the purpose of sho\Y­
ing that technicalities could be urged against his appoint­
ment, however, and the appointment of other Senators, jUJ't as 
they are being urged here to prevent the young Senator from 
North Dakota taking his seat. 

Mr. President, that young Senator from North Dakota comes 
here as a man of good character, ~s a man of tanding in his 
State. Not a word has been uttered against him. No reason 
has been given for his not taking his seat. He is duly commis-
ioned by the governor under a statute that authorizes him to 

fill all vacancies, in direct accord, as it seems to me, with the 
Constitution of the United States and the cun titution and laws 
of the State of North Dakota. Yet to-day w-e have heard tech­
nicalities urged against him; and if men had designs against 
the Senator from Uas achusetts taking his seat, if they be· 
lieved that he ought not to take his seat, the same sort or simi­
lar techniP.alities could be urged against him. 

Let us be fair . It is a great thing to be a Member of the 
United States Senate. It is a great honor to any man to 
achieve, whether by appointment or by the election of the 
people. Ought we not to pause, Senators, before we turn down 
a man .that the governor has commissioned in his honest judg­
ment, believing that he was entitled to make the appointment? 

I ask for fair play. I do not think technicalities should be 
interposed in the case one way or the other. I think all four 
of these men have been duly appointed, and ought to be the 



1830 CONGP~SSIONAL RECORD-SENATE J ANU .AllY 11 

aecreditecl agents and representatives of their States 1n this 
body. Why should they not be'? Why should the Senator from 
Massachusetts vote to prevent the Senator from North Da­
kota from taking his seat, when he himself is here on a com­
mission that appoints him not to fill a temporary vacancy but 
for the unexpired term, under an appointment not a whit more 
valid than the appointment of the Senator from North Dakota? 

Senators, simply because we have the power of numbers, 
simply because the majority may be driven, this thing ought 
not to be done. We ought to be fair to this young gentleman. 
I never saw him until yesterday, I believe, when he made 
him elf h.-nown to me. I know very little about him ; but 
everyone says that he is a man of high character, that he is a 
man of ability, that he is a man of courage. Not 'a word has 
E:'Yer been said against him. No imputation of immoral conduct 
of any kind, nature, or description has been made against him. 
No rea on has been given why he should not be here, except, 
perhaps, that he is not in accord with the views of a large 
number of Senator on the other side of the Chamber. Under 
tho e circum tances it seems to me it would . be wrong for us to 
turn out this splendid young representative of a great State 
of the West. We ought to pau e before we do it . . I do 
not want it on my conscience. I shall not have it on my con­
science. I think he is just as much entitled to his seat as is 
Mr. BUTLER, Mr. ROBINSON, or 1\Ir. WILLIAMS. I shall vote to 
seat him. 

Mr. UNDERWOOD. Mr. President, I do not intend to de­
tain the Senate \ery long with a statement of my views in 
regard to this case. The question is of such gr..tve importance, 
however, that I do not care simply to vote without saying why 
I \ote, because there is a decided division of sentiment in the 
Senate on this subject. 

So far as I understand the case before the Senate, it Is not 
a political case. As I understand it, the political equation 
does not enter into the case on either side of the Chamber. 
The only question involved is whether, under the Constitution 
and the laws of the United States, the appointee of the Gov­
ernor of North Dakota is entitled to take his seat as a Member 
of this body at this time. 

The point of view that I desire to tate may haY"e already 
been expressed in the debate that has gone on in the Senate, 
as I ha\e been absent in committee meetings part of the 
time · but I desire to state briefly the reasons for the. conclusion 
I ha~e reached in regard to this matter.' 

Mr. President, I rejoice that I live in a country that is gov­
erned fundamentally by law and not by men. The go\ernment 
of this country is the Constitution of the United States and the 
laws that are made under it. There is no source of authority 
higher than the Constitution and the laws. 

The go\ernment of our country-that is, the laws-may 
be changed by the people of the United States in all particulars 
sa >e one. It is not necessary for an oppressed people in this 
country to come out of oppression by raising the flag of 
I'e\olution. There are orderly methods by which their rights 
may be achieved and maintained, but there is one particular 
in which even the sovereign people of these United States have 
no power to change the law governing them, and that is in the 
matter of equal representation of the States in this body. 

In the odginal compact made between the States in order 
that we might have a more perfect Union it was agreed, to 
satisfy the smaller States and allow them to be assured that 
the larger States would not oppress them in the future, that 
every State in this Union should have equal representation in 
the Senate of the United States. 

The last clause of A1·ticle V of the Constitution of the 
United States says: · 

That no State, without Its consent, shall be deprived of its equal 
suffrage in the Senate. 

Suffrage is the power to vote. A State shall not be deprived 
without its consent of its equal power to vote in the United 
States Senate. What did that mean? It did not me.an that at 
some times or in some way we may have equal representation­
no! The lawyer in discussing this case have repeatedly said 
in the argument on the floor of the Senate that these statutes 
must be taken by their four corners, and we must judge within 
the terms of the law what the law means. In reply to that I 
can only say that we must take the Constitution by its four 
corners and judge within the Constitution what the Constitu­
tion meant when it said that there shall be equal suffrage in 
the Senate of the United States. 

I know of no other "ay of determining what was meant by 
the men who wrote the Constitution and what was meant by 
the people of the States when they ratified it than within the . 

Constitution itself. In Article I, section 3, we find that ques­
tion answered. It says : 

The Senate of the United States shall be composed of two Senators 
from each State, chosen by the legislature thereof, for six years; and 
each Senator shall have one vote. 

Further on in the same section there is a statement to this 
effect: 

If v-acancies happen by resignation, or otherwise, during the recess 
of the legislature of any State, the executive thereof may make tem­
porary appointments until the next meeting of the legislature, which 
shall then fill snch vacancies. 

When the Constitution decided that every State should ha\e 
equal representation, and that it hould not be depri>ed of it 
except by its own consent, it said that in Article V. 

1\lr. CAllAWAY. :Mr. President, may I ask the Senator a 
question? 

The PRESIDING OFFICER. Does the Senator from Ala­
bama yield to the Senator from Arkansas? 

Mr. UNDERWOOD. Yes. 
Mr. CARAWAY. It left the manner of selecting the Senators 

to the States, did it not? 
Mr. UNDERWOOD. Yes. 
1\lr. CAHAWAY. The Senator would not be willing now to 

say that if a State had neglected temporarily to end a Sen­
ator here the Senate itself could fill the vacancy, would he! 

l\Ir. U~'DERWOOD. Oh, no. I will answer the Senator's 
question if he will just listen to me. The Senator is a little 
ahead of my argument; but if the Senator can show conclu­
sively that any State in this Union has consented not to be 
represented on the floor of the United States Senate, of course, 
I think his point would be well taken. I want proof, however, 
of the fact that it has consented, and I am coming to that. 

Ur. CARAWAY. l\Ir. Pre ident--
l\lr. UNDERWOOD. I will answer the Senator in a mo­

ment. His point is one that hould be considered, as to 
whether the State has con ented, and that is the real gist of 
this question. 

Ur. CARAWAY. May I ask the Senator whether that is 
not the only q11estion here? 

Mr. UNDERWOOD. I want to lay my predicate before I 
come to the argument. I can not argue my case until I 
state it. 

As I said, we ha\e Article V of the Constitution, which 
says that every State shall have equal suffrage in tile Sen­
ate; and then we must determine what was meant by the 
men who made the Con'"titution when they said that the 
States should ha\e equal suffrage here, and that even the 
power of all the people of the United States united in every 
State Aa\e one could not deprive that one of equal suffrage 
in this legislative body without its consent. When we seek 
to see what the Constitution says, we find in Article I, section 
3, that it is provided that the legislature shall elect two 
Senators, and that in the case of a vacancy the governor shall 
appoint. 

Up to that time, in my judgment, in the absence of repudia­
tion on the part of a State of a desire to have two Senators 
sit in this body, the power of appointment was vested in the 
go-vernor by the Consqtution of the United States itself, re­
gardless of State action, unless, as I say, the State itself by 
affirmative action consented to withdraw. That gave the equal 
repre entation which the Constitution contemplated, the right 
of the legislature to Plect, and, in the ca e of vacancy, for the 
governor immediately to appoint, not at some subsequent 
period, but immediately to appoint, in order to hold the bal­
ance of power in this body, in ordel' that the smallest States 
might have their check in the consideration of legislation in 
this body. 

'l'hat was the condition until the seventeenth amendment 
was adopted, and I think I can say without contradiction that 
if the seventeenth amendmPnt to the Con titution of the United 
States, which took away from the legillature the power to 
elect and provided that the people of the States themselves 
should elect, so far being entirely within the term. of the Con­
stitution, had merely provided that in the happening of a 
vacancy it should not be filled except by a general election, 
the amendment would have been violative of the Constitution 
itself and would have been a letter of the law that was un­
written, because the one pact you can not violate is that by 
which the States are guaranteed equal representation. 

I think that is perfectly apparent. Let us go a step further 
and put the case on all fours. Suppose in adopting the seven­
teenth amendment it had been· proclaimed by Congre . and 
ratified by the people providing that Senators hould be elected 
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to this body only at a general election, which happens every 
two years, and by the people, and suppose a Senator had died 
the day after election. Then, of necessity, there would have 
been a vacant seat in the Senate of the United States for two 
years, with no power to fill it. Is there any Member of this 
body who will say that that provision would have been within 
the terms ·of the original Constitution, 1 which provided that 
there should be equal representation in the Senate, and that it 
shoulcl not be taken aw:;ty from any State? I do not think 
anyone would be so bold as to assert that conclusion. The 
drafters of the seventeenth amendment recognized that fact. 
If I recollect aright, it was in that form when it was originally 
introduced, and it was amended so as to provide that the gov­
ernor might appoint if the legislature so provided. I will read 
the amendment. After providing for the election of Senators 
by the people, the seventeenth amendment provides: 

When vacancies happen in the representation of any State in the 
Senate, the executive authority of such State shall issue writs of elec­
tion to fill such vacancies. 

That is within the terms of the original pact. 
P1·ovided, That the legislature of any State may empower the execu­

tive thereof to make temporary appointment nntu the people fill the 
vacancies by election as the legislature may direct. 

They put that clause in the seventeenth amendment to make 
it conform to the limitation in the fifth Article of the Constitu­
tion of the United States. 

Mr. GEORGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ala­

bama yield to the Senator from Georgia? 
Mr. U~TDERTI-~OOD. I yield. 
Mr. GEORGE. The Senator, of course, recognizes the fact 

that the seventeenth amendment itself would have been a grant 
by the States to the Federal Government. It would have been 
a later constitutional grant. If there had been any conflict, it 
would have control over the prior fifth amendment. 

l\1r. UNDERWOOD. The Senator was not here when I 
started my remarks, and that is just exactly what I say is not 
so. I deny that proposition. That is exactly the argument I 
make. 

Mr. GEORGE. Then I understand the Senator to take the 
position that no grant could have been made-

1\Ir. ROBINSON of Arkansas. Will the Senator from Ala­
bama yield to me? 

l\Ir. GEORGE. In just a moment. I ·may have misunder­
stood the Senator. Was the .senator speaking of the provision 
of the Constitution which provides that it can not be amended 
so as to deprive any State of equal representation? 

Mr. UNDERWOOD. I say that the Constitution of the 
United States carries an inhibition in itself that prevents any 
power in this country from ta.kTig away from any State equal 
representation on the floor of the Senate, except by the consent 
of the State itself. 

Mr. GEORGE. Absolutely; but suppose all of the States had 
consented to a subsequent grant of power. There must have 
been a consent, of course. 

1\Ir. ROBINSON of Arkansas. Mr. President, will the Sen­
ator yield? 

Mr. UNDERWOOD. I yield. 
l\Ir. ROBINSON of Arkansas. Does the Senator from Geor­

gia say that by an amendment to the Constitution the States 
could be deprived of their equal representation in the Senate 
without their consent? 

l\Ir. GEORGE. Not unless all of them consented. 
l\Ir. UNDERWOOD. That is what I am coming to. 
Mr. GEORGE. Because that is the limitation on this amend­

ment. 
l\lr. UNDERWOOD. Now, we come right down to what I 

have bee.n trying to lay my predicate to lead to. The Senator 
from Georgia agrees with me that you can not deprive North 
Dakota of its representation in the Senate with<;>ut its consent. 
I think we are all agreed on that proposition. I say that con­
sent, of course, does not mean in the Senate Chamber when we 
enact the legislation submitting a constitutional amendment to 
the people. It must mean the cons~nt of the people of the State, 
not to-day, or to-morrow, but the1r consent to be deprived of 
equal representation at all times. 

l\Ir. GEORGE. Mr. President, the Senator from Alabama, 
who has the same mind on the fundamental proposition that I 
have, of course, will pardon me. My conception of the mat­
ter i. simply this: That no State shall by law be deprived of 
its equal right of suffrage in the Senate, but I concede, and I 
conceded yesterday, that no law made expressly for that pur­
po~e. or no unreasonable construction put upon a law, could 
be sustained if it did have the effect of depriving a State of 
its equal representation. 

1\ir. UNDERWOOD. The Senator stands on a law. I do 
not" agree with him. I say this pact was the binding cord 
which made this Union possible; it was the irrevocable bond 
that was agreed to in order that we might have a more perfect 
Union, and I contend that it is not in the power of any man, 
or any set of men, to deprive any State in the Union of its 
protection under that bond, except by its own consent, and that 
is a con ent which continues to be a consent. 

l\fr. CARAWAY. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ala­

bama yield to the Senator from Arkansas? 
Mr. Ul'."'DERWOOD. I yield. 
l\fr. CARAWAY. I do not think I follow the Senator, and, 

of course, it is my fault. Is it the contention of the Senator 
from Alabama that the provision in the seventeenth amendment 
to the Constitution which provides that a governor may ap­
point only after the legislature has authorized him so to do 
is without effect, and that the governor has the inherent right 
to make the appointment? / 

1\Ir. Ul'."'DERWOOD. I am coming to that, if the Senator 
will allow me. It is perfectly clear to my mind, if not to the 
minds of my brother Senators, that we have an inevocable 
pact guaranteeing equal representation, and that we must live 
up to the terms of that pact. 

l\Ir. CARAWAY. Let us concede that. Then is it the Sena­
tor's contention that the go-rernor has the right to make the 
appointment, notwithstanding the fact that the Constitution 
says he may do it only after the legislature lias so empowered 
him to do? 

Mr. UNDERWOOD. I can not answer the question in the 
language of my colleague, but if my colleague will allow me to 
answer the question in my own way, I will endeavor to do so. 

Mr. CARA \VAY. It strikes me that the question naturally 
forces itself to an answer. 

1\Ir. UNDERWOOD. Surely it forces itself to the an~wer. 
The Senator is exactly right, that it requires an answer, but I 
want to answer it in my own way, and not in the way the 
Senator from Arkansas invites me to answer it. The Senator 
is exactly right in saying that there must be consent shown, 
but what ·I say is this: That the Federal Government has not 
the power, under this pact, to fix the terms of consent. That 
is probably where I differ with my friend from Arkansas. I 
say that the Federal Government has not the power to fix the 
terms of consent under the seventeenth amendment. 

l\lr. C.ARA WAY. The Senator's contention, then, i that the 
provision of the se-renteenth amendment which gives the gov­
ernor the power to appoint only when the legislature should 
authorize him so to do is absolutely void? 

:Mr. UNDERWOOD. It would be void if I had the Senator's 
viewpoint of the question, but I ha-re not his viewpoint, because 
I am prepared to give it a construction which will prevent it 
from being void. 

Mr. C..A.RA""TAY. The thing I had in my mind was that I 
was opposed to saying that the States had absolutely no way 
to protect themselves, and that whatever the Senate says, a 
State must accept. I think the States have some kind of right 
under the Constitution to say that they could select their rep­
resentati-res a certain way. The Senator evidently does not 
agree with me. 

Mr. UNDERWOOD. The Senator does not understand me to 
say that, I am sure, because although I may not always be 
clear in my language, I know that I made the point clearer 
than that. 

l\Ir. CAR..A. WAY. Let me ask the Senator this question, 
then: Is it the Senator's contention that this provision, that 
the governor shall not appoint a Senator unless the legislatm·e 
shall authorize him so to do, is absolutely void? 

Mr. Ul\'DERWOOD. I am coming to that question, if thG 
Senator will allow me. The Senator wants to put me in the 
attitude, by his question, of saying that the governor of a 
State can thrust on an unwilling people a representative that 
they do not want. That is not the issue, and I am not going 
to satisfy the Senator by saying yes or no to that. It is a 
question as to whether the people of that State are entitled 
to have their great constitutional rights repre ented here by 
two men. 

Mr. CARAWAY. And who shall determine that-the people 
of the State, or a Senator here in the Senate? That is what 
I want to know. 

Mr. U:\"'DERWOOD. If the Senator had allowed me, before 
now I would have answered that; but I can not answer it if he 
occupies the floor and I can not talk. · 

l\fr. CARAWAY. I will not interrupt the Senator any more. 
l\fr. UNDERWOOD. I am delighted to have interruptions. 

but I want to reserve the right to answer a question in my 
own way. 
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1\Ir. GEORGE. ~rr. President, will the Senator yield? 
1\Ir. U~TDERWOOD. I yield to the Senator. 
1\Ir. GEORGE. I was going to ask the Senator, while he 

said that in this case he thought he should not be required 
to answer the que tions suggested by the Senator from 
Arkansas--

Mr. UNDERWOOD. I did not say that. I did not say any­
thing about "in this case." I said to the Senator from Arkan-
a that if he would allow me, I would try to answer his 

questions. I want time to talk, however. I can not answer if 
be will not give me the time to talk. In other words, I refuse 
to answer the questions out of the mouths of my friends. I 
have great respect for the legal ability and talent of both of 
my friends who have interrupted me, and I respect their 
opinions as lawyers, but I can not allow them to answer the 
questions in their own language. 

Now we come down to the question of consent. The seventeenth 
amendment provides for the election of Senators by the people, 
on which we have no dispute. That was perfectly in accord 
with the general pact. But it provides in the last clause that 
the legislature of any State may empower the executive thereof 
to make temporary appointments until the people 1ill the va­
cancy by election. But that is not all. See what it says before 
we come to that proviso: 

When "\'"acancies happen in the representation of any State in the 
Senate the executive authority of such State shall issue writs of elec­
tion to fill the vaC41-ncies. 

It contemplates an immediate election. Then to prevent a 
la}Jse of representation in the Senate it provides that the legis­
lative authority may grant the right to the governor of the 
State to appoint somebody. The position I take is this: If we 
construe the seventeenth amendment to mean that an unwilling 
legislature or a partisan legislature might deprive the people 
of the State by its ipse dixit of the right of representation, I 
do not think that would be in accord with the original Consti­
tution. More than that, I say in the construction of the seven­
teenth amendment, changing from the election of Senators by 
the legislature to the election of Senators by the people, that 
we must put such construction on the language used that, as 
nearly as may be, will come within the terms of the original 
pact and allow every State equal representation on the floor of 
the Senate at all times. I say we can not deprive a State of 
the Union of this equal representation by inaction, failure to 
act. Congress and the ratifying power had no power to con­
strue their consent by inaction ; but we have to show affirma­
tive action to show that they gave their consent. 

Mr. GEORGE. Mr. President, I would like to ask the Sena­
tor, with his pe1·mission, if he does not think the fact that 
North Dakota was one of the ratifying States, and therefore 
consented to the constitutional provision, has some bearing 
upon the general question? · 

Mr. UNDERWOOD. I do not know whether North Dakota 
was one of the ratifying States or not. I have not looked 
up that question; but I do not think the fact that they ratified 
shows an affu·mative intent on their part to surrender their 
representation on the floor of the Senate. My State ratified 
the amendment, and it had hardly been ratified before the 
governor commissioned a man to come here to represent the 
State and he was rejected upon the floor of the Senate. 

Mr. SWANSON. Mr. President--
Mr. Ul\'DERWOOD. I yield to the Senator from Virginia. 
Mr. SWANSON. May I see if I understand the Senator's 

contention? As I understand, 1t is that the Constitution gives 
each State the right to have two representatives and that th~ 
provision allo'\ving the governor to appoint in order to ac­
complish that purpose continues operative until the legisla­
ture gives him power to appoint. 

Mr. UNDERWOOD. Yes; he holds that power. 
Mr. SWANSON. He holds it until the legislature gives 

him the power to appoint, because if by nonaction it did not 
do it a State would be deprived of equal representation in the 
Senate. 

Mr. UNDERWOOD. Certainly. 
Mr. SWANSON. The provision of the· Constitution giving 

the governor the power to appoint so as to prevent inequality 
of representation in the Senate continues until the State acts 
and gives him the power so that it can not be deprived of 
representation by nonaction. 

l\Ir. UNDERWOOD. Either the State must consent af­
firmatively that it w111 not have a man representing it here 
by gubernatorial appointment or the right exists under the 
original pact. 

Mr. GEORGE. Then it was within the power of the States 
.to have absolutely defeated the whole force and effect of the 
se¥enteenth amendment if they so elected. 

1\Ir. UNDERWOOD. I think most of the States would ha¥e 
defeated it if they had taken the viewpoint of my friend from 
Georgia, but they did not take that viewpoint. They have 
generally, I think, not taken that viewpoint because they 
might provide for the appointment of men to fill vacancies. 
That was not their viewpoint in the construction of the act. 
Their viewpoint was that the power to appoint held. I con­
cede that if there is any State in the Union that did not want 
to be represented on the floor of the Senate by an appointed 
Senator-and there are several-they had the right to gi¥e 
their consent in a 'lawful way by the action of the legislative 
body and the signature of the governor of their own State. 
But what I contend further is that consent must be given 
affirmatively, by affirmation of the State acting through its 
constituted authorities, and not by negation; that we can not 
presume that the State has given its consent to forfeit its 
represenation on the floor of the Senate. We have to assume 
that it demands its representation because that was in the 
original pact and it was entitled to the repre entation. 

Of course I realize that that is not so much of an issue 
now, but at one time there was a temporary wave sweeping 
over the country expre ive of the view that no governor 
should be trusted with the power of naming a man to repre­
sent a State on the floor of the Senate. The idea did not get 
very far. There are three or four States in · the Union which 
by affirmative action have declined to give their governors 
the right to appoint or have taken away that power. In that 
way they could exercise the consent of depriving themselves 
of a seat on the floor of the Senate. North Dakota has not 
done that. North Dakota has passed no affirmative legislation 
saying that the governor of that State shall not fill a vacancy. 
It has not even been silent on the question. If it had done 
nothing I should say it would still retain the power under the 
original pact to fill the vacancy. 

Mr. WALSH. l\fr. President--
The VICEl PRESIDENT. Does the Senator from Alabama 

yield to the Senator from Montana? 
Mr. UNDERWOOD. Certainly. 
Mr. WALSH. I would like to remind the Senator from Ala­

bama that my State was without representation in the Senate 
at one time for two whole years. The governor of the State 
appointed some one to fill what was conceived to be a vacancy 
here, but the Senate held that the governor did not have any 
right under the circumstances to make the appointment. 

Mr. UNDERWOOD. They did the same thing with reference 
to the State of Alabama, but 1 never agreed with the decision. 

Mr. WALSH. Quite so. They· did the same thing for the 
State of Pennsylvania. The Hon. Matt Quay came here at 
one time under an appointment by the Governor of the State 
of Pennsylvania, which had never by affirmative action de­
clared that it wanted only one representative in this body; yet 
the Senate refused Mr. Quay a seat here. There was a third 
case. The State of Washington was refused a seat here. There 
was a man with a commission from the governor of his State 
in all three instances, but the appointment made, as it was con­
tended at 1east, was not in conformity with the Constitut!on. 

Mr. UNDERWOOD. I said when I took the floor that I 
recognize that this is a very much disputed point. Each of the 
cases to which the Senator has referred brought a conte t to 
the floor of the Senate. Of course, the reasons given varied 
with the number of men who spoke, because we approach our 
conclusions from many different angles, which is one of the 
virtues or fallacies of human nature. Nevertheless it was 
never admitted by all and the contests continued. I never 
agreed to that viewpoint and I do not agree to it now. I do 
not know what a majority of the Senate may decide 1n this 
case, but from my viewpoint I think the original pact stands 
and that the Congress or the ratifying power bas no right to 
violate that pact by depriving a State of equal suffrage on the 
floor of the Senate when the means that we recognized in the 
original draft of the Constitution are still exercised to fill a 
vacancy, unless a State by its own affu·mative action consents 
to be without representation. 

I admit that the States that have refused by their legislative 
action to allow the governor to appoint are lawfully depri¥ed 
of their representatives, because the Constitution says that they 
can consent, and that is the way they can consent, in my 
judgment. The only way they can consent is by affirmative 
action on their own part in each State where the question may 
become involved. But North Dakota has given no such con­
sent. She has not consented to such a proposition. If she has 
taken any action at all, and I am inclined to think she has, it 
is on the other side. She had a statute, if a statute was needet;l 
before the seventeenth amendment was passed, authorizing her 
governor to appoint "all officers," which, I understand, is con­
tended to mean only State officers. Then the question is 
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whether this is a State office. I shall not go into the exigencies 
of that question, because my viewpoint does not hang on that. 
I think all that demonstrates is that North Dakota did not 
give its consent to be deprived of equal representation. On 
the other hand, if there was any exigency at all by reenact­
ment of this statute authorizing the governor to appoint, it is 
an affirmation that it wanted its governor to appoint. 

If that is the ca ·e, then when we come to consider this case 
as to whether we shall seat this gentleman or reject him should 
we take the broader viewpoint under the pact made in the orig­
inal Constitution that cemented this Government together and 
recognize the fact that on this floor there should be equal suf­
frage at all times, or shall we take a viewpoint that is-and I do 
not say it in an offensh"e way-technical, that is within the musty 
volumes of the law, within the law:rer's technical reasoning, and 
find that a strict construction of the statute passed in North 
Dakota does not allow the governor to appoint. I recognize 
that v;-e have to have rules of construction on legal points and 
that the courts and the lawyers ha'e got to follow them in 
order to avoid confu ion and bring about uniformity of decision. 
Of course, that is true. But I think there is no greater evil 
that can grow up in the body politic than for the courts a!!d the 
legal machinery to attempt to tie the handB of fundamental 
principles by the close reasoning of legal technicalities. 

With this propo~ition before us, with the viewpoint that 
under the original pact North Dakota is entitled to 2 votes 
on the floor of the Senate, I propose to resolve any doubt, if 
there i a doubt, in favor of giving her the representation to 
which she is entitled under the Constitution of my country. 
Therefore, when the time comes I shall vote to seat l\Ir. N1."E 
as a Senator from the State of Korth Dakota. 

l\Ir. FRAZIER obtained the :floor. 
Mr. BROOKHART. l\Ir. President, I suggest the absence of 

a quorum. 
Tile \ICE PRESIDENT. The clerk will call the roll. 
The legislatiYe clerk called the roll, and the following Sena­

tors an wered to their names: 
Ashurst 
Bayard 
lliogharu 
Blea; e 
Borall 
Bratton 
Rrookhut·t 
Broussard 
Bt·uce 
Butler 
Cameron 
Capper 
Ca ruway 
Copeland 
Cur ti~ 
Deneen 
Dill 
Edge 
Ernst 
Ferris 

Fess 
Frazier 
George 
Gerry 
Gillett 
Glass 
Goff 
Hale 
Harris 
Harrison 
Heflin 
Howell 
John on 
J ones, Wash. 
Kendrick 
Keyes 
King 
La Follette 
Len root 
McKellar 

McKinley 
McLean 
McMaster 
McNary 
Means 
Metcalf 
Moses 
Neely 
Norris 
Oddle 
Ovet·man 
Pepper 
Pine 
Pittman 
Ransdell 
Reed, Pa. 
llobinson. Ark. 
Tiobinson, Ind. 
Sackett 
Schall 

Sheppard 
Shlpstead 
Shortridge 
Simmons 
Smith 
Stanfield 
Stephens 
Swanson 
Trammell 
Tyson 
Underwood 
Wadsworth 
Walsh 
Warren 
Watson 
Wheeler 
Williams 
Willis 

Mr. SHEPP .ARD. I desire to announce that my colleague, 
the junior Senator from Texas [Mr. MAYFIELD], is absent from 
the Senate on accolmt of illness. 

The "'\'ICE PRESIDENT. Ser-enty-eight Senators having 
answered to their names, a quorum is present. 

Mr. CURTIS. Mr. President, if the Senator from North 
Dakota [Mr. FRAZIER] will yield to me, I should like to submit 
a proposal for unanimous consent. 

The YICE PRESIDEXT. The proposal will be read. 
The Chief Clerk read as follows: 
Orclerea, by tmanimous consent, That on the calendar day o! Tues· 

day, January 12, 1926, and at not later than 3.30 o'clock p. m., the 
Senate will proceed to vote, without further debate, upon any amend­
ment that may be pending, any amendment that may be offered, and 
upon the resolution, Senate Resolution 104, declaring GEJULD P. NYE 

not E.>ntitled to a seat in the United States Senate from the State of 
Nort h Dakota through the regular parliamentary stages to its final 
disposition. 

Mr. ROBINSO~ of Arkansas. Mr. President, I think per­
haps the time has arrived when an agreement can be reached. 
The debate has been proceeding for some days, and probably 
the arguments have about been exhausted. There are, how­
ever, a number of Senators who desire to make brief addresses, 
and orne of them may desire to speak at considerable length. 
I am going to suggest to the Senator from Kansas that the 
request be modified so as to provide that after the Senate con­
cludes its business on this calendar day and beginning to­
morrow no Senator shall speak oftener than once nor longer 
than 15 minutes, so as to afford an opportunity for such Sen­
ators a.· desire to speak to do so before the hour to vote arrives. 

1\Ir. DILL. I do not see why on to-morrow Senators should 
be limited to 15 miuutes. I think thel'e might be a limit of 

15 minutes perhaps after a certain hour, but not that it should 
apply to the entire debate to-morr<Jw. 

Mr. ROBINSON of Arkansas. I merely suggested that lim­
itation in order that one Senator woula not take the floor and 
consume the entire time to the exclusion of other Senators 
who have an equal right to express their opinions. If any 
Senator desires that the suggestion be changed, I will be glad 
to change it. The request of the Senator from Kansas fixes the 
hour for Yoting at 3 o'clock, as I recall. 

l\Ir. GLllTIS. It fixes the hour at 3.30 o'clock p. m. 
Mr. ROBINSO~ of Arkansas. That would afford opportu­

nity for se,en Senators each to speak half an hour. I think I 
will modify my request and ask that the proposed agreement 
be changed so as to provide that no Senator after the conclu­
sion of to-day's business shall speak oftener than once or longer 
than 30 minutes. 

:Mr. CURTIS. That agreement will be perfectly satisfactory 
to me. I have made inquiry and found that there are at 
least five Senators who want to speak upon this subject. I 
would be willing to go further and agree that when the Senate 
shall conclude the bu ine s of the Senate to-day it shall take 
a recess until 11 o'clock to-morrow, in order to give every 
Senator an opportunity to speak who desires to do so. We 
have a special order fixed for 4 o'clock to-morrow afternoon, 
and I thought that fixing 3.30 o'clock as the time to vote would 
gh-e those who desire to be heard an opportunity to speak. 

hlr. ROBIKSON of Arkansas. From the suggestions that 
have been made by the Senators around me, I think that a 
limitation of debate to half an hour will provide for all the 
Senators who desire to spenk. Some of them may not take 
that much time. 

Mr. NORRIS. Mr. President, may I interrupt the Senator 
from Kansas? 

Mr. CURTIS. Certainly. 
Mr. NORRIS. My attention was diverted, and I did not 

hear the reading of the proposed unanimous-consent agree­
ment. Does it provide definitely for a time for voting or does 
it say on or before a certain hour? 

1\lr. CURTIS. It provides definitely for the time at not 
later than 3.30 o'clock. 

Mr. NORRIS. I wonder if we can not agree to fix a time 
definitely? 

Mr. CURTIS. I am perfectly willing to make it definite. 
Mr. ROBINSON of Arkansas. Let us fix the hour at 3.30 

o'clock. 
Mr. NORRIS. Let us make it definite, and then put in 

a limitation of debate ''except by unanimous consent." 
Mr. HEFLIN. What objection would there be to fixing 

the hour to vote at 4 o'clock? 
Mr. DILL. Or 5 o'clock? 
l\Ir. CURTIS. There is a special order set for 4 o'clock. 
Mr. l\lOSES. May I ask, in connection with the proposed 

agreement, what is the plan of procedure for to-day? Is the 
session to continue longer? 

Mr. CURTIS. We wish to continue just as long as we can. 
I judge we can hold a quorum until half-past 5 or 6 o'clock. 
I am willing to agree to meet to-morrow at 11 o'clock, if that 
is satisfactory, so as to give every Senator plenty of time. 
An extra hour, I am quite sure: ~uld afford ample opportunity 
for all Senators to speak. 

Mr. DILL. Some Senators who have occupied the floor have 
consumed three or four hours, while other Senators have had 
no chance to express their views at aU, and I do not know at 
this time why we should be shut off at 3.30 o'clock to-morrow 
afternoon when we are told that there are five Senators on the 
other side who want to speak. 

Mr. CURTIS. I beg the Senator's pardon, but most of them 
are on the Senator's side of the Chamber. 

1\Ir. DILIJ. I do not see why this matter should be rushed 
when some Senators have talked for three or four hours apiece. 

Mr. ROBINSON of Arkansas. I suggest that the Chair sub­
mit the question. · 

The VICE PRESIDENT. Is there objection to the request 
for unanimous consent submitted by the Senator from Kansas? 

Mr. CURTIS. I suggest, Mr. President, that the request be 
read again. 

The VICE PRESIDENT. The request for unanimous con­
sent will be again read. 

Tlle Chief Clerk read as follows: 
Ot·det·ea, by w1aJl'imous consent, That on the calendar day of Tuesday, 

January 12, 1926, at 3.30 o'clock p. m., the Senate will proceed to 
vote, without further debate, upon any amendment that may be pend­
ing, Rny amendment that may be offeeed, and upon the resolution (S. 
Res. 104) declal'ing GERALD P. ~YE not entitled to a eat in the 
United States Senate from the State of North Dakota, through the 
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regular parliamentary stages to Its final disposition, and that after the 
Senate concludes its business to-day no Senator shall speak more than 
once or longer than BO minutes upon the resolution or any amendment 
thereto. 

The1·e ·was no such provision as this in the constitution of 
Alabama. 

Second. The North Dakota Legislature, in 1917, amended and 
reenacted a law relating to the filling of vacancies. In Ala-

Mr. NORRIS. I suggest to the Senator from Kansas that bama the law relating to the :filling of vacancies was passed 
there be added the words "except by unanimous consent." be.for~ the seventeenth amendment to the United States Con-

Mr. CURTIS. I will agree that those words be added. stitution was adopted, but in our case this law was enacted in . 
l\Ir. NORRIS. I should like to say to the Senator further 1917, some four years after the adoption of the Federal 

that I should dislike very much to have the Senate meet at 11 amendment. 
o'clock to-morrow, because of the committee meeting which will . It has bE>en stated here that this law was an old law, amended 
take place in the morning. rn 1917. It was; but the fact remains that it was reenacted in 

Mr. ROBINSON of AI·kansas. There should be added to the 1917, and t~erefo::e it seems to me that it applies to this c:ase. 
agreement also that when the Senate concludes its business Mr. President, It seems to me that these provisions take this 
to-day it shall take a recess until 11 o'clock to-morrow. case entirely out of the ca e of Mr. Glass, of Alabama. 

Mr. NORRIS. Until 12 o'clock. It will be inconvenient for The vacancy law of North Dakota reenacted in Hl17 does 
Senators who have committee meetings in the morning to attend not specifically mention United Stat~s Senators; but it does 
before 12 o'clock. provide that a~l v~cancies, with the single exception of mem-

Mr. BLEASE. Mr. President, I object to the immediate con- bers of the legislative assembly, shall be filled by appointment, 
sideration of the request for unanimous consent. and uses the words "all State and district office ." 

The VICE PRESIDENT. Objection is made. Whuteve! we may think about the office of United States 
Mr. ~LEASE. I do not expect to speak on the Nye_ case, Senator bemg a Federal office or a State office or a combination 

but I thrnk every Senator ought to have a fair show. of both, it seems to me we must admit that in so far a the 
Mr. FllAZIER. :Mr. President-- election or appointment goes it is a State office. A Senator 
The YICE PRESIDENT. ·The Senator from North Dakota is elected by the voters of the State and gets his credentials 

bas the floor. from the State officials, or he is appointed by the governor of 
Mr. BL:IDASE. I am sorry, l\Ir. Pre ident, to have to object the State and receives his credentials from the Governor. If 

but I do not believe in gag rule. ' he resigns. his resignation goe to the governor-not to the 
Mr. CURTIS. Then, I give notice that I shall ask Senators President of the United States or the President of the Senate 

to remain here to-night just as long as possible. but to the governor of the State fi·om which he comes. 
Mr. BLEASE. I am perfectly willing to do anything that Mr. President, there was a case in North Dakota-! think in 

will facilitate the business of the Senate. 1910-of a "tacancy caused by the death of a Senator and an 
Mr. ROBINSON of Arkansas. Let me suggest to the Senator appointment wa made by the governor. Of cour e, that was 

from South Carolina that the agreement which is now propo. ed under the old law. The Senator who was appointed sent in his 
will provide ample time for all Senators who desire to speak; resignation to the governor of our State to take effect on a 
at least no Senator who expects to peak has indicated that certain elate. When that date came and the appointee came 
additional time will be required. from North Dakota and his credentials were presented here 

1\lr. BLEASE. I am just, as a general rule, again t anything on the floor of the Senate the Members of thi body did not 
like gag law; I object to it at this time, and I expect to vote k;low that Senator Thompson had resigned until the rreden­
again t e1erything of that nature that comes up here during tials of the new appointee were brought in before th£' body. 
the whole six years that I am in the Senate. Another thought oecurs to me along this line in the di. cus-

Mr. HEFLIN. I want to suggest to the Senator that there sion of the question of whether this is a State or a national 
is no gag rule about this. The whole Senate, except himself ~ffice .. An attorney came into my office this morning and . aid: 
is willing that the agreement shall be entered into. Ther~ Has It occurred to you that a United State. Senator elected 
does not seem to be any "gag" about that. by the people of his State is a State officer, at least until be 

Mr. BLEASE. I am glad that there is one time when I can has taken his oath of office down here in the Senate and bas 
control the Senate. I thank the Senator. [Laughter.] become a United States Senator?" And if he i" a State officer 

Mr. HEFLIN. I suggest that if we do remain here to-ni<>'ht until he takes his oath of office, at least be can not be a Fed­
it will probably be necessary to keep a quorum, and my O';od eral officer tmtil he take his oath of office here. Our North 
friend from South Carolina mu t be here all the time. b Dakota law. I believe, covers the case. 

Mr. BLEASE. That will suit me fine. I am always willinO' Furthermore, ~Ir. President, it seems to me that the Senators 
to attend to business. [Laughter.] b who have practiced law-and most of them have because the 

Mr. FRAZIER. Mr. President, legal arguments against the majority of them are attorneys-and who Rr a~customed to 
seating of 1\lr. NYE have been expounded at great length. take either side of any case, argue it, and find precedent and 
Likewise arguments for his being seated have been well set law upon which to base their argument, ought to find precE-dent 
forth. ~ have been told by a nu;nber of Senators that they enough and law enough in this case to convince them that there 
would like to vote for Mr. NYE if they could see their way is at leaRt a reasonable doubt that the govern•;J· did net in O'ood 
clear legally to do so. I have been told that no politics would faith and that he did have the authority to make tllis app~lnt­
enter into this case, and 1 will frankly say that I believe men~; and ~f there is even. a re~sonable doubt, s~nator~ mn::;t 
some have honestly tried to keep politics out of it. , admit rth.at 1t should be decided m favo~· of the S~ate, in or<ler 

I have nothing but the highest respect for the opinions of that 'Noi~h Dakota may have her constitutional rJO'bt of equal 
t~ose _who honestly .diff~r with . ~e, and, naturally, opinions suffirage m the Senate. . . . . 
differ m a case of thiS kmd. Opm10ns differ on points of law It. has been held that thi appomtment 1:3 uregnlar. ~Ir. 
as has been shov;n in this case. That is nothin(J' stran(J'e ho ~ Pre 1dent, there have been a number of irregularities in the 
ever. We frequently find even our much-ex~lted Su~re:e membership of this body since the organization of the United 
Court of the United States banding down divided opinion- States s:nate. • . 
sometimes so divided as to have fil'e of those most eminent ~here IS a provl ton in the Constitution of the 'Lniteft States 
jurists of one opinion and four of them, equally as eminent which reads as follows: 
of an opposite opinion. ' No per on shall be a Senator who shall not have attained to the age 

In the case of the seating of Mr. Glass, of Alabama to of 30 year . 
which reference has been made, the records show that there 
was a divided report of the committee, and· that after the Note the word "shall." There ha\e been four Members of 
question was debated on the floor for days the vote was divided this body who were not 30 years of age at the time they took 
and he was refused a seat by the small margin of one vote. If their seats in this body. 
there was so much of merit in the Glass case as to warrant so The first was Armistead Thomp. on :Ma:o;on. of Virginia who 
close a vote, it would seem to me that in this case there is entered the United States Senate January 3, 1816, aged 28 'years 
vastly more legal merit and logical reason for votes for the 5 months and 30 days. 
seating of l\Ir. NYE. The second was Elias Kent Kane, of Illinois who entered the 

Briefly, the great difference between this North Dakota case United States Senate March 4, 1825, aged 28 years 8 months 
and the Alabama case, as I see it, is this: and 28 d~ys. 

First. That there is a clause in the North Dakota constitu- The thud w~s Stephen Wallace Dor ey, l)f Arkansas, who 
tion, the supreme law of our State, which provides: entered the Umted States Senate March 4, 1873, at the age of 

29 years and 7 days. 
W~en any office sba~l f~om any cause become vacant, and no mode is The last wa Henry Clay, of Kentucky, who entered the 

provided by the const1htt10n or law tor filling such vacancy, the gov-J United States Senate November 19, 1806, aged 29 years 7 
ernor shall have power to fill such vacancy by appointment. months and 7· days. 
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The story goes that some one questioned the age of Mr. Clay. 
Mr. NEELY. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from West Virginia? 
Mr. FRAZIER. Yes; I yield. 
Mr. NEELY. Does the Senator think that Henry Clay ever 

would have been permitted to sit in this body if the Senators 
who have spoken against 1\Ir. NYE had been here and had 
a vote on the question and could have prevented him from 
occupying a seat here while he was under 30 years of age? 

Mr. FRAZIER. l\Ir. President, of course that is purely a 
personal opinion, but it is my opinion that he would not. 

The story is that some one questioned the age of l\Ir. Clay, 
and he said: "You can ask my constituents in regard to my 
age," apparently thinking that his constituents approved his 
choice as a Member of the United States Senate, whether he 
was of age or not. 

1\Ir. BRUCE. 1\Ir. President, may I interrupt the Senator 
for a moment? 

The YICE PRESIDENT. Does the Senator from North 
Dakota yield to the Senator from Maryland? 

1\Ir. FRAZIER. I yield. 
~Ir. BRUCE. Was it not John Randolph, of Roanoke, who 

said that to the Clerk of the House of Representatives when 
he appeared as a 1\Iember of that body and was asked his 
age? 

1\Ir. FRAZIER. I did not lmderstand the Senator's qne5-
tion, and I do not think I can answer it. 

Furthermore, our President himself, it seems to me, has set 
some precedents in irregularities that have been approved by 
the majority of this body. 

Back in President Grant's time, I think, an appointee came 
up for the office, I believe, of Secretary of the Treasury, and 
his appointment was objected to on the ground that througll 
his business relations he was ineligible to the position, and 
he was not seated as a member of the Cabinet. In the ap­
pointment of Hon. Andrew W. Mellon as Secretary of the 
Trea~ury it seems to me there is no que8tion but that his 
business connections would have barred seating him as a. 
member of the President's Cabinet, and yet he was confirmed 
and is still a member of the Cabinet. So these irregularities 
will creep in ; and whether or not we should be so technical 
as to keep a man out of a seat in the Senate because of mere 
technicalities is a question that each Senator will have to 
decide for himself, of cour ·e. 

I want to go briefly into the history of the appointment of 
1\Ir. NYE. 

A few days after the death of my late colleague, Senator 
Lacld, the newspapers began the discussion as to whether 
there was a provision in the North Dakota law for the ap­
pointment of a succe:sor. The governor was interviewed, an1l 
the papers quoted him as aying that he thought he had the 
authority to make a temporary appointment, and that at any 
rate lte would not call a special election, because it would 
cost in the neighborhood of $200,000, and the taxpayers or 
North Dakota could not well afford to stand the expense. 

The governor did not ask the opinion of the attorney gen­
eral of our State, because the attorney general happens to be 
politically opposed to the governor; and the governor stated 
on one occasion, as I recall, that there was no need of asking 
the opinion of the attorney general, because he knew what his 
opinion would be and did not care to leave it. That question 
was raised here by the junior Senator from West Virginia 
[l\Ir. GoFF]. 

A little later in the summer an opinion appeared in the 
North Dakota papers purporting to come from the senior 
Senator from 1\ew Hampshire [Mr. l\IosEs], chairman of the 
Republican senatorial campaign committee. Of course, there 
was no politics in this opinion; but I understand that the 
governor never asked the Senator from New Hampshire or 
anyone else for a legal opinion as to his authority in this 
case. 

I want to read a part of the opinion that purported to come 
from the Senator from New Ramp hire. This is a clipping 
from a North Dakota paper of October 5, 1925. The headline 
is: 

Governtr without power to appoint Senator. 

There is an editor's note at the head of thls story, as fol­
lows: 

The following opinion on the question of the authority of Gov. 
A. G. Sorlie' to appoint a Member of the United States Senate to 
succeed the late Senator Ladd was formulated at the instance of 
Senator GEORGE H. MosEs, of New Hampshire, chairman of the Re­
publican senatorial campaign committee, and has for some tlme 

been before Governor Sorlie. It was presented through Senator MosEs 
for the information and guidance of the governor in the question at 
issue. 

Has the Governor of North Dakota authority to fill by appointment 
va.cancies in the United States Senate? 

STATEME~T OF THE CASE 

He goes on to set forth the death of the late Senator Ladd, 
and then some of the laws of North Dakota. He refers to 
the amendment to the constitution of our State, also to the 
seventeenth amendment to the Constitution of the United 
States; but one thing that the Senator from New Hampshire 
overlooked, or those who helped him prepare tllis brief over­
looked, was that the 1917 session of the Legislature of North 
Dakota reenacted a law which provided for the filling by the 
governor ·of all vacancies, with tbe single exception of members 
of the State legislature. The Senator from New Hampshire 
overlooked that entirely. 

He refers in his opinion to the Glass case, and says: 
There remains for consideration the contention that the Senate 

will seat an appointee of the Governor of North Dakota if said ap­
p_ointee is acceptable to the Republican majority. This is the sheerest 
nonsense. 
· If there ever was a time when the Senate could have been expected 

to act from political motives it was ln the case of Frank P. Glass, of 
Alabama. Having failed in his case 1t can hardly be expected now. 

Of course, that is very logical reasoning on the part of the 
Senator from New Hampshire, that there was no politics in the 
Glass case, when we had a Democratic President and Demo­
cratic control of the Senate, and therefore with a Republican 
President and a Republican Senate there can not be any poli­
tics entering into this ca e. But the other day the junior 
Senator from Alabama [Mr. HEFLIN] intimated that at least 
a little politics entered into the Glass ease. 

There is a headline in this paper reading: 
Should not trifle with the liberties of the people. 

Then this is the closing paragraph of the Senator from 
New Hampshire [Mr. 1\IosEs] : 

The Governor of North Dakota, according to law, is required to 
take an oath to support the Constitution of the United States and 
the constitution of North Dakota. For the reasons, and upon the 
grounds set forth herein, it is clear that he would violate the pro­
visions of both .constitutions if he were to assume to make a senatorial 
appointment. It is a serious thing to thwart the will of the people 
as expressed in their constitutions, and when the governor gives 
consideration to this important matter, it is hoped and expected that 
he will decline to assert the right to appoint; and, obeying the man<late 
of the constitution, call a special election. 

Mr. President, after this eminent legal advice had come to 
the governor so gratuitously, so authoritatively, and so free 
from political bias I think the governor was rather stumped 
for a time. But he still held religiously to his Republican 
policy of ec~momy, so succe sfully championed by our Presi­
dent. He refused to call a special election, at least not before 
the next state-wide election. Early in November he did call a 
special election for June 30, 1926, which is the date of our 
next state-wide primary election. 

Then some more legal addce was offered to the governor, 
this time by progressive attorneys, who took exception to Sena­
tor MosEs's interpretation of the Constitution. One opinion 
came from a former district judge of our State, another from 
the United States district attorney, and a few days after the 
governor set the date for the special election on June 30 he 
made a temporary appointment to fill the vacancy until the 
election next June. 

This action of the governor, it seems to me, is in strict accord 
with the intention of the seventeenth amendment to the Consti­
tution of the United States. The appointment is for the shor­
est time possible, and for the election on the regular E>lection 
day, thus avoiding the expense of an extra election. The ap­
pointment was made less than a month before the convening 
of Congress and is to last only until June 30, the date of the 
first state-wide election. 

Mr. President, the Governor of the State of North Dakota 
appointed Mr. NYE, and his credentials were presented here on 
the opening day of the session. Upon request of the Republican 
:floor leader, I moved to refer these credentials to the Com­
mittee on Privileges and Ele<!tlons. 

In the meantime, I understand, some protest came in to some 
Members of the Senate against the seating of Mr. NYE. All of 
these protests came from the _ stalwart element of the Repub­
lican Party of North Dakota. Newspaper reports eYen claimed 
that the Republican State central committee had met and 
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adopted resolutions of protest and sent them in. This, how­
ever, was not true, as a majority of this Republican State cen­
tral committee, legally chosen and duly qualified, are progres­
sive Republicans and favor the seating of Mr. NYE. I am 
x·eliably informed that no call was made for this State com­
mittee and that no meeting was held. 

A brief was submitted to the Committee on Privileges and 
Elections by the able junior Senator from West virginia, a 
member of the committee, which-we were assured-would be 
wholly unbiased. However, the chairman was kind enough to 
ask :Mr. NYE to have a brief submitted. l\Ir. NYE, not being 
financially able to hire legal ability, did enlist an able attorney, 
Congressman VoiGT, of Wisconsin; Mr. VoiGT prepared a brief 
and ably presented it before the committee, setting forth the 
North Dakota law as he saw it. 'l'his brief was read .into the 
record on the first day of the hearing. 

On the other hand, before that same committee and at the 
same hearing Congressman BURTYESS, of the first district of 
North Dakota, appeared with a brief against the seating of 
l\lr. NYE, stating to the committee that he came before them 
reluctantly at the request of some people from North Dakota. 
I will admit that this did look a little strange that a Congress­
man would appear before the committ~e arguing against the 
seating of an appointee from his own State, that his own State 
might not have full representation in the Senate. 

Tile newspapers of the city, in reporting this hearing, all 
carl'ied the statement that Cong1•essman BURTNESS was appear­
ing at the request of the Republican State central committee 
of North Dakota. This was, of com·se, an erroneous statement 
by some one evidently for political purposes. 

Mr. BURTNESS did suggest, however, that one of the eminent 
attorneys of .Korth Dakota, who had carefully gone into the 
case, was 1\Ir. Divet, of Fargo. I might say that Mr. Divet is 
the attorney-on an annual salary-for the Bankers' Associa­
tion of North Dakota, so evidently the Bankers' Association 
of North Dakota is opposed to the seating of l\Ir. NYE. 

1\Ir. President, I can not help but wonder, if the Governor 
of North Dakota bad been known to be a "safe and sane" 
Republican, who would have appointed a Senator who would 
have been " safe and sane" for the Republican administration, 
whether our genial chairman of the Grand Old Party's sena­
torial campaign committee would have taken the trouble to 
journey from his home in old New Hampshh·e, up in the beau­
tiful White Mountains of New England, out to the great west­
ern plains, and there to have conferred with a few prejudiced 
politicians, and then written an opinion telling the governor 
that he would violate his sacred oath of office if he made any 
appointment, and that there was no chance of an appointee 
being sea ted. 

Mr. President, I can not help but wonder if the Governor 
of North Dakota had appointed a man who was known to be 
an ardent supporter of the administration; a man who, if 
seated, would have voted for the pet administration measures, 
the l\Iellon tax plan, reducing the taxes for the millionaire cor­
porations ; if he was known to be an advocate of the plan for 
the farmers to work out their own salvation through impossible 
cooperative movements, and opposed to any worth-while farm 
legislation which would be of real benefit to agriculture; in 
other words, I am wondering if Mr. NYE had been known to 
be a regular Republican if all these objections would have 
been raised to his being seated, and if it would have resulted 
in all this quibbling as to the technicalities of the North 
Dakota law. 

I am wondering if the administration group of the Senate 
bad the comparative numerical strength that the administration 
group at the opposite end of the Capitol has, if this case would 
not have been summarily disposed of as were the Progressive 
Members of Congress from Wisconsin and North Dakota re­
cently disposed of by the administration group of the House. 

I can not help but -wonder, Mr. President, if this fight against 
Mr. NYE is not, to some extent at least, brought on by the fact 

· that he is known to be a Progressive ; known to oppose . the 
Mellon plan of taxation; known to be a real representative of 
the farmers, and anxious to see something done besides giving 
them more credit and a higher duty for manufacturers, an 
increase in freight rates, and remitting taxes to multimil­
lionaire corporations. 

I am wondering if the present desperate straits of the farm­
ers of the Nation have not something to do with this case. 
Even ln the face of the administration reports that prosperity 
is at hand, the fact remains that the farmers, who produce the 
food products to feed the Nation, are not included 1n this 
prosperity. 

I wish now to read an editorial which appeared in the morn­
Ing Herald a few days ago, written by Mr. Brisbane. It is as 
follows: 

One sad note rings from the White House. The President worries 
about the farmer ' attitude. When all the world is bright, farmers 
persist in their unhappy attitude. Senator CAPPER, who knows farmers, 
says they might think as they vote, or even vote as they think-serious 
threat for a Republican Senator. 

The President has talked to them. Our "best minds" have assured 
them that they are all right as long as railroads are paying dividends 
regularly, but as the door mouse said of his watch after he bad put the 
best butter inside of it, " ~othing seems to please them." 

You might ask why the farmer gets only 3 cents for milk that costs 
the consumer 15 to 25 cents. Or why the Government allowed every­
body else to raise his prices in war, but compelled farmers to hold 
down the price of wheat-in their one chance to make a killing. 

But such questions are included in the word " Bolshevism," and do 
not become any 100 per cent American questioner. 

The Republican problem is how to help the farmer and make him 
happy without really doing anything for him. A hard problem. 

It's so simple with railroads. When they need money, a Government 
commission raises rates, the people pay, and everyone is happy. 

Mr. President, even Secretary Mellon said that 1925 was a 
prosperous year. It has been suggested by some that it has 
been rather prosperous inasmuch as the Secretary of the 
Treasury had rebated, according to the best figures we can get, 
some $450,000--in cold cash in tax rebates to one of his own 
companies. That would be quite prosperous for himself at 
least. During the latter part of 1925 the House passed a tax 
reduction bill which, if 1t goes through the Senate, will reduce 
the taxes of Mr. Mellon about $1,000,000, some more prosperity 
in 1925 for Mr. Mellon. It is suggested that this $450,000 
rebate in the taxes to Mr. Mellon, if divided up, would mean 
about $1,500 in cash for himself for each working day of the 
year. According to statistics from our agricultural experts it 
would be about an average of the total income for three farm 
families fOI' a year that Mr. Mellon had rebated to himself for 
each day of the year. Prosperity? Yes; but not to the farmers. 

I could quote from agricultural statistics here to show that 
the farmers are not prosperous, but I shall not attempt to do 
so. I do wish to call attention to a statement made on the 
floor of the Senate a few days ago by the junior Senator from 
Nebraska [Mr. HowELL], comparing the 1925 crop with the 1924 
crop, and the 1925 prices with the 1924 prices on wheat, corn, 
and oats in South Dakota'" Iowa, Kansas, and Nebraska, to the 
effect that an aggregate decrease in the price to the farmers 
in those four States was estimated to be $486,600,000. 

I also want to call attention to a statement made by the 
senior Senator from Illinois [Mr. McKINLEY] about a week 
ago, when he said : 

Notwithstanding the rosy, reassuring statements put out by the 
eastern bankers, there ts no doubt that a crisis exists among western 
and central western farmers. 

To sum it all up the farmers' situation is desperate and 
Members of the Senate who are at all posted on the condi­
tion of the farmers realize that something ought to be done 
for these producers of food products. We know that only 
recently our eminent President journeyed to Chicago to speak 
to one of the great farm organizations; that his speech was 
apparently not well received, and that before the convention 
closed a president of that organization was chosen who was 
known to oppose openly the President's so-called agricultural 
program. 

Since then a great agricultural conference has been held in 
Iowa called by the bankers' association. Think of it-an 
agricultural conference called by the bankers' association. 
The farmers were invited, but I understand that not many 
attended. Why? Because the farmers of the great agricul­
tural State of Iowa have lost confidence in their bankers-a 
desperate situation. 

Mr. President, North Dakota is only one of those great agri­
cultural States that have been hit so hard by. the conditions 
that have existed dm·ing the past five years. That great agd­
cultural State, composed largely of farmers, is entitled to 
full representation in this body. 

I have a letter just received from a committee of farmers 
from a county in North Dakota which I wish to read to the 
Senate. It is as follows: 

Senator LYNN J. FRAZIER, 

Washington, D. 0. 

COOPERSTOWN, N. DAK., 

December t9, 19!5. 

DEAR SENATOR : .As a committee selected by a . large meeting of 
farmers to-day we beg to advise that there is being forwluded to your 
address a piece of furniture which we wish to have presented to 
Senator Nul. 

It is a milking stool, and we have decided to supply it that Mr. 
NYE may have a seat in the Senate. If tllose who do not understand 
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our interests In the Northwest will not provide our Senator with a 
seat, we will, temporarily at J(>a t, and next summer we will provide . 
him with credentials that can not he questioned even by quibbling 
technicality bunters in the Senate. 

CHJ..S. YouxG, 
GEO. El. BROSTRUP, 

C. C. SUIOXSON. 

1\lr. President, I believe that the sentiment expressed in the 
letter just read is the sentiment of the big majority not only 
of the farmers but of the people at large in the State of North 
Dakota. 
· I believe our law is broad enough to autholize the governor 
to make the appointment in question. I know that this case is 
being closely watched not only by the Progressives of North 
Dakota but by the Progressives in farming populations all over 
the great agricultural States of the Union. 

In conclusion, I should like to submit a few questions which 
I contend the Senate must determine in its decision in this 
case. 

Can the Senate blind itself to that provision of the State con­
stitution, the basic law of North Dakota, granting to the gov­
ernor the power to appoint in the emergency which now exists 
becatre of the death of the late Senator Ladd? 

Will the Senate, as did one Senator in advising the governor 
against making an appointment, ignore the reenactment of the 
North Dakota vacancy statute in 1917 following the adoption 
of the seventeenth amendment, which statute provides in sh·ong 
and tmequivocal language for the filling of all vacancies not 
otherwise provided for by statute? 

Will the Senate refuse ~orth Dakota its full representation 
here in the face of that clearly written feature of our Federal 
Constitution which declares that no State shall be deprived of 
equal suffrage in the Senate without its consent? 

Not only has the governor in making the appointment com­
plied with the State constitution and the statutes of the State, 
but he has complied explicitly with the spirit of the seventeenth 
amendment to the Federal Constitution. He has called for a 
special election to be held June 30 in conjunction with the fu·st 
state-wide election. He thus saves the taxpayers of the State 
of North Dakota an added tax burden of approximately 
$200,000. In North Dakota this saving is a material one. Then 
to provide the representation in this session of the Senate as 
recommended by the people of the State he has made a tem­
porary appointment. Is it possible that the Senate will disre­
gard these facts in its consideration of this case? 

Will the Senate give no heed to the long-established policy of 
North Dakota in giving to its executive wide and liberal ap­
pointive powers in the event of vacancies? 

Will the Senate leave North Dakota with only half repre­
sentation in this session of the Senate, which is to consider and 
act upon so many matters of vital importance to the people of 
that State? 

Is there some powerful, unseen influence that can blind the 
majority of the Senators of this body against these very plain 
truths? 

1\Ir. President, I may say that in the discussion of the techni­
calities it seems to me that common sense and justice should 
enter. It seems to me that the State of North Dakota is 
entitled, as are other States, to full representation here, and 
that, judging from the attitude of the Governor of North 
Dakota, unless I\Ir. N1.'E is seated we will not have a full repre­
sentation until after the 30th of next June, which is the date 
for which the special elec.tion has been called. 

Mr. President, out of respect to the memory of the late Sena­
tor Ladd, whose life work was given for the betterment of con­
ditions of the common people of his State and of the Nation, I 
want to urge that this appointee be seated, in order that the 
late Senator Ladd's great work may continue. 

Few men in my State ba ve ever held tbe high esteem :mel 
respect of the people as did the late Senator whose seat is now 
vacant. 

1\:lr. President. this case should be decided without a reason­
able doubt. If Senators are satisfied in their own minds that 
the governor had the right to m.ake the appointment, then, of 
com·se, it is their duty to vote for the seating of .Mr. Nn. If 
there i a doubt in the mind of any Senator as to the Governor 
of North Dakota having the authority to make the appoint­
ment under the law, I wish to urge that the benefit of the doubt 
be given to the State, in order that we may have our constitu­
tional right of equal suffrage in the United States Senate. 

During the delivery of .l\Ir. FRAZIER's speech, 
Mr. OURTIS. Mr. President. will the Senator yield to me 

to submit a unanimous-consent request? 
1\!r. FRAZIER. Certainly. 
1\Ir. CURTIS. I make the request which I send to the desk. 
The VICE PRESIDENT. The clerk will read. 

.The Chief Clerk read as follows: 
01·dered, by ui~animaus consent, That on the cn.lendar day of Tu~sday, 

January 12, 1926, at 3.30 o'clock p. m., the Senate will proceed to vote 
without further debate upon any amendment that IDal' be pending, any 
amendment that may be offered, and upon the resolution, Senate Reso­
lution 104, declaring GERALD P. NYE not entitled· to a seat in the 
United States Senate, etc., through the regular parliamentary stages 

·to its final disposition; that after the Senate finishes its busine~s to-day 
the Senate will take a recess until 12 o'clock meridian to-morrow, and 
that no Senator shall speak more than once or longer than 30 minutes 
upon the resolution except by unanimous consent. 

Mr. ROBINSON of Arkansas. Mr. President, I understand 
the Senator who made the objection before has withdrawn his 
objection. 

Mr. CURTIS. So I understand. 
The YIOE PRESIDENT. Is there objection to the unani­

mous-consent request? 
l\lr. BLEASE. 1\Ir. President, when the unanimous-consent 

request was first presented I was not in the Chamber. Since 
I have had an opportunity to confer with Senators on both 
sides in regard to the matter, I find that there is no disposition 
to cut anybody off who desires to debate, which was my under­

. standing of the rna tter in the beginning. Since learning the 
real purpose of the reque~ I do not object to it. 

I desire to state now that in withdrawing my objection I am 
setting no precedent, because whenever I believe that there is 
an effort on any occasion to deprive any Senator of an oppor-
tunity to l:.lpeak I shall fight it. · 

1\Ir. DILL . . Mr. President, I raised the question about the 
limitation to 15 minutes, and I am very much inclined to raise 
the question about the limitation of 30 minutes. I rather 
resent the attitude of certain Senators who seem to assume 
that other Senators have not a right to speak on this ques­
tion, which is a question of the highest privilege, affecting 
everyone in the Senate. I think it is a question of all ques­
tions on which Senators should be permitted to state their 
views. It is not an ordinary question ; it is an ertraordinarv 
question. There was a proposition submitted to limit debate 
to 15 minutes, and then the limit was raised to 30 minutes. 
I do not know whether there will be time enough for those 
who want to discuss the matter for 30 minutes to-morrow. 
I do not know that I shall want to talk even 10 minutes, but 
if I am asked questions and take the time to answer them, I 
do not want to have to watch the clock. 

Mr. CURTIS. Of course, the Senator realizes that by unani­
mous consent he can talk longer than 30 minutes. I do not 
believe we .;hall take up all the time. One Senator has as­
sured me that he will not take over 10 minutes. The Senator 
now occupying the floor will finish to-night, and there will be 
only four to speak to-morrow. The limit was raised to 80 
minutes at the suggestion of the Senator from Washington 
and I hope he will not object. ·' 

Mr. DILL. Yes; the request was changed at my sugges· 
tion, but there is an implication here that I am making un­
nec~ssary difficulty about it, and I claim the right to talk on 
this subject, as well as anybody else. I am going to object 
at this time. 

The VICE PRESIDENT. Objection is made. 
Mr. CURTIS. I give notice again that I shall ask Senators 

to stay here as long as possible this evening, that we may 
get through with this debate. 

l\Ir. UNDERWOOD. Mr. President, will the Senator from 
North Dakota yield to me to make a request? . 

Mr. FRAZIER. Certainly. 
· l\Ir. UNDERWOOD. I live 17 miles out in the country and 
want to leave the Chamber at this time. Defore I go I desire 
to submit a report from a committee with reference to a nomi­
nation. If the Senate will allow me as in executive session 
by unanimous consent to make the report, I would appreciate 
it very much. 

Mr. CURTIS. It is just to go to the calendar? 
1\Ir. UNDERWOOD. Just to go to the calendar. 
Mr. CURTIS. Very well. 
The YIOE PRESIDENT. Is there objection? The Ohair 

hears none, and the Senator from Alabama will send the 
report to the desk. 

:Mr. UNDERWOOD. I ask that the nomination which I 
send to the desk may go to the calendar as in executive session. 

The VICE PRESIDENT. Without objection, it is so ordered. 
After the conclusion of Mr. FRAZIER's speech, 
Ur. COPEL.Al\'D. Mr. President, may I inquire if it is the 

purpose of the Senator from Kansas to keep the Senate in ses­
sion any later this evening? 

.Mr. CURTIS. Yes; just as long as I can. 
Mr. OOPELAI\"'D. That bei~g the c~se, I will proceed. 
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Mr. President, if the rules of strict legal construction are to 

be applied to this case, I have no doubt that Ur. Nrn will not 
be given a seat in the Senate. . 

As I view it, the seventeenth amendment to the Constitution 
makes it obligatory upon the legislatm·e of each State to amend 
its law and to make pronsion for the temporary filling of any 
vacancy which may occur in that particular State in the office 
of United States Senator. 

In the debate as it has proceeded during the past several 
day , repeated reference has been made to the constitution 
of Nortb Dakota. That is a constitution adopted a long time 
before the change in the Federal Constitution, and yet is a 
constitution which provides in certain emergencies for the filling 
of vacancies on the part of the governor. 

But those of us who recall the discussion which took place 
not alone in the Congress of the United States but all over the 
country, in every State and village and hamlet, in every theater, 
public hall, town hall, and schoolhouse, remember how in­
sistent the people were that there should be a change in the 
method of choosing United States Senators, and that the great 
scandals which had come upon many States by the u e of great 
~urns of money in the debauchery of legislatures should cease. 
The people demanded that senatorial elections should be by 
the voters directly and that Senators should not be cbosen by 
the indirect method of election by the legislatures. 

The debate which took place in Congre s during the con­
sideration of that proposed amendment are very instructive. 
I have taken pains to read them, and it is interesting to ob­
serve how history repeats itself. Almost e\ery question which 
we have heard argued here in the past week or two about 
whether a Senator is or is not a State officer and all the other 
collateral questions invol\ed in the election of United States 

enators were debated in the Congress and considered at the 
time. 

As I see it, it is perfectly plain it was not sufficient for the 
State of North Dakota to have a constitution which provided 
that under certain circumstances the governor might fill a 
vacancy in that State's representation in the Senate. The 
adoption of the seventeenth amendment to the Constituion 
placed a new duty upon the legislature-the obligation to pro­
tide a means for the selection of a person to fill a vacancy 
in the .United States Senate, provided, of course, the people 
~f the State wanted the vacancy to be filled. So I think we 
must conclude that Mr. NYE can not be seated upon the 
strength of the provision in the constitution of North Dakota, 
section 78. \Ve can not expect to seat Mr. NYE on the 
strength of that particular section of the North Dakota con­
stitution, because it goes so far back of the amendment to 
the Constitution of the United States that by no stretch of 
the imagination, as I see it, can it be made to apply to the 
appointment of Mr. NYE. There must be found some statutory 
provision; there must be found evidence that the Legislature 
of the State of North Dakota did actually, in the face of the 
amendment to the Constitution of the United States, amend its 
statutes so as to provide for the temporary filling of the 
vacancy in que~tion. . 

In the compilation of the laws of North Dakota for 1913 
there is found a law which has been constantly referred to 
in the debates. This law was passed by the Legislature of 
North Dakota giving power to the governor to fill vacancies in 
State offices. Of course, the passage of the law in 1913 would 
not cover this case, because the passage of the law in 1913 was 
at a time previous to the adoption of the seventeenth amend­
ment to the Constitution of the United States. 

As I understand it, the Legislature of North Dakota meets 
every two years. It had adjourned in 1913 before any oppor- · 
tunity was had to pass an enabling act. In 1915 the session 
laws were silent upon the subject, but in 1917 the act which 
had been in the laws of North Dakota from the time it was a 
Territor:.v, which provided for the filling of vacancies, was 
amended and reenacted. There are certain very interesting 
thing involved as I see it in the reenactment of that law. 

I have been much impressed by what the chairman of the 
subcommittee of the Committee on Privileges and Elections, the 
distingUished Senator from West Virginia [Mr. GoFF], said in 
his original presentation. Since then I have been enlightened 
by what my colleague, the distinguished Senator from Mary-
land [Mr. BRUCE], has said about statutory construction. I 
have also been enlightened by what the new and able Senator 
from New Mexico [Mr. BRATTON) has said regarding the effect 
of the reenactment of a law. I may say to my brethren that 
I have also read what Sutherland has written in his work on 
Statutory Construction. -

In consequence, I realize that under the general rule of statu­
tory construction the reenactment of a statute has, in effect, no 
control . whatever upon events except to continue the action of 

the law as it previously existed. But I am wondering, Mr. 
Pre~ident, if there are no exceptions to this rule. Doctors 
sometimes change their minds ; I assume that lawyers rarely 
do; but courts sometimes reverse themselves. 

I can see how unwise it would be, in general, to have any other 
construction placed upon a reenactment than that it is simply 
to give continuity to the law in general; but here is a statute 
which was passed after the acceptance and ratification of the 
seventeenth amendment to the Constitution of the United 
State . Here is an act which it seems to me would give any 
person so inclined ample excuse to say that it complied with the 
requirements of the seventeenth amendment to the Constitution 
of the United States. 

The Senate is the sole judge of the qualifications of its 1\Iem­
bers. The Senate can determine for itself, upon reasonable 
evidence presented to it, whether or not Mr. NYE can take his 
seat in this body. 

It is a very serious thing, indeed, my colleagues, to deprive 
any State of its constitutional right to full representation. 
That question has been debated very ably here to-day. It was 
debated when the seventeenth amendment to the Constitution 
was pending before the Senate in 1911, and I wi h to read two 
short paragraphs from the address of Senator Sutherland, 
then United States Senator from Utah and now a member of 
the United States Supreme Court. I may say that there had 
been a long-running debate, participated in by my illustrious 
predecessor, Senator Root, of New York; by Senator Bri tow, 
by Senator BoRAH, and by Senator Williams, of Mississippi, 
and in the course of his reply to these various speeches Senator 
Sutherland said : 

It has been suggested that if we shah adopt this amendment and 
provide for the election of United States Senators by a direct vote or 
the people it will next be proposed to destroy the equal representation 
which the States of the Union now enjoy in the Senate, and that we 
shall have a proposition, which ultimately will be adopted, that will 
provide for the same measure of representation that prevails in the 
other House, and that Senators will be elected in proportion to popula­
tion, and there will not be, as now, an equal representation from each 
State. 

I do not well see how that can be brought about under that clause 
of the Constitution which provides that no State shall be deprived of 
its equal representation in this body without its own consent. I know 
it has been suggested that even that might be amended, but-

And I want to call the attention of Senators especially to 
this statement-
but to destroy that provision would not be a change of the Constitution 
by the orderly processes of constitutional amendment. It ' ould be 
equivalent to a revolution. That is the one thing which the people 
who framed this Constitution stipulated among themselves should never 
be altered so long as one State in the Union objected to it. I am not 
at all afraid that any serious attempt will ever be made to bring about 
that result. 

Senator Sutherland spoke about the denial of equal repre­
sentation in the Senate as equivalent to a revolution. I think 
it would be a very serious matter if we were to deprive the 
State of North Dakota of its equal representation in this body. 
That is true always of any State; but if I am rightly advised, 
there never was a time in the history of North Dakota when it 
needed equal representation more than it does to-day. If I 
am rightly advised, 1\Ir. President-without seeking at all to 
place responsibility for the condition-many of the farmers of 
that State are in bankruptcy, hundreds of banks have failed, 
and bank failures are taking place every week. 

There must be fundamental, Federal, national reasons for a 
condition which can operate in that way in the State of North 
Dakota and otber States of the Northwest. If at any time in 
the history of North Dakota it was entitled to equal representa­
tion, it is now ; and I say, Senators, that, in view of the situa­
tion, not for any light reason must a eat be denied to Mr. NYE. 

As I said. I li tened with the greatest intere t to the illumi­
nating presentation of his report by the Senator from West 
Virginia [Mr. GoFF]. In response to the questions I asked him, 
as in response to questions that other Members of the Senate 
asked him, he said : · 

Yes; of com·se the intent of the legislature when it passed any Jaw 
must be con idered in its interpretation, and the intent of the Legis­
lature of North Dakota in the session of 1917 must be considered in 
interpreting what was meant by the statute amended and reenacted in 
that particular year. 

The weakness of the position of the committee as I see it, 
Mr. President, is the fact that to all appearances, at least, the 
committee decided the question of intent by tbe internal evi­
dence, by the e\idence of the record alone, largely, as I see it, 
by the evidence of the act itself. There were some references 
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made to the journal of the legislature, but so far as I am con- State officers, would be quite sufficient to cover the United 
cerned I was not satisfied that the committee gave full consid- States senatorship. 
eration to the intent of the legislature in 1917 in the reenact- I do not, however, agree with the Senator from West Vir-
ment of this law. ginia that this case should be settled upon the written record 

I desire to ask the Senator from West Virginia a question, if alone. If there are men now alive who know what the intent 
be will permit me to do so. of the Legislature of North Dakota was in 1917, I contend in all 

I notice in the session laws of 1917 that Mr. Lindstrom-! seriousness, Mr. President, that the committee -should ask that 
think Senator Lindstrom of that State-fathered this bill. I do this matter be recommitted, in order that they may find out the 
not know Mr. Lindstrom; I am not advised as to whether he is truth regarding it. 
still alive or not, but I should like to ask the Senator from The distinguished Senator from :Maryland (:\Ir. BRUCE] this 
West Virginia if any attempt was made to determine from Mr. morning-! did not have the pleasure of heating all of hi~r 
Lindstrom or from other men who were actually in that session address, having been detained in a committee hearing-called 
of the legislature what was the intent of the legislature as attention .to the fact that all but two, I think he said, 'of the 
1·egards this particular measure? States of the Union had passed enabling acts, and I a sume 

Mr. GOFF. Mr. President-- North Dakota was one of the two. 
The PRESIDING OFFICER (1\lr. HEFLIN in the chair). Mr. GOFF. Forty-one States. 

Does the Senator from New York yield to the Senator from Mr. COPELA.l\l). Well, all but two of those that had the 
West Virginia? matter before them. 

Mr. COPELAND. I do. Mr. GOFF. Kansas was the other one. 
Mr. GOFF. I will say to the Senator from New York, in Mr. COPELAl\TD. Kansas and North Dakota. That argu-

answer to his question, that no specific correspondence took place ment, presented by the Senator from Maryland, means this to 
between the committee and Senator Lindstrom; that there was me: It means that if 46 States of this Union have given con­
no suggestion that such correspondence should be initiated; sideration to the question of passing an enabling act, in all 
that the general attitude of the Legislature of North Dakota human probability North Dakota gave consideration to that, 
at that time was stated in the presence of the committee and too, and that the Legislature of North Dakota, when it passed 
argued in the presence of the Senator from North Dakota [Mr. the act of 1917, thought it was including the office of United 
FRAZIER], now in this body and at that time the Governor of States Senator. 
North Dakota; that there was no intent present in the mind If the Legislature of North Dakota were in session, or if this 
of anyone that the reenactment of the act of 1913 was for any were the year of their biennial session, I should be inclined 
purpose other than the purpose of giving the Governor of North to pass the case back to them and ask them to pass thld 
Dakota the authority to consent to the reappointment by mem- enabling act in language which could be understood by he who 
bers of the county commissioners of State's attorneys when runs or by a United States Senator. 
they had been removed from office. The Senator from North 1\Ir. GOFF. Mr. Prooident, will the Senator yield? 
Dakota [Mr. FRAziER] was of the same view. The VICE PRESIDENT. Does the Senator from l\ew York 

I will add, furthermore, that I do not think the purpose or yield to the Senator from West Virginia? 
the intent of any legislative enactment, after it has been for- Mr. COPELAND. I yield to the Senator. . 
mally passed and enacted by the legislature of any State, can 1\Ir. GOFF. Why could not the Legislature of North Dakota 
be aided or abetted or changed or modified by the opinion or be specially convened to pass the act to which the Senator from 
the view of any legislator who was a member of the body that New York refers? 
pa"' ed the act. The act speaks for itself; and when it has Mr. COPELAND. 1\ir. President, I rud not read the pub­
passed from the legislative assembly through the hands of the Iicity reports of the income tax as it relates to We t Virginia; 
goyernor, who approves it, it then must take its place in the but, without knowing anything about it except this question, 
realm of constructive and constitutional law; and not only I am convinced that the Senator from West Virginia pays a 
would it have been unnecessary, but I will say to my dlstin- very liberal income tax. The reason why there can not be a 
guished friend from New York that in my opinion it would meeting of the Legislature of North Dakota is, if I am rightly 
have been improper to take the views of the different members advised-the reason why the Governor of North Dakota did 
of that assembly as an aid to what they meant in the use of not call a special election-is becau e of the poverty of the 
the English language. State. 

1\Ir. COPELAND. · Mr. President, I thank the Senator. He Mr. GOFF. Mr. President, if the Senator will again 
has made the reply which I expected to receive, and exactly yield--
the sort of reply I would make if I were in his position. If The VICE PRESIDENT. Does the Senator from N~w York 
you are judging what is meant by a passage in the Scriptures, further yield to the Senator from West Virginia? 
there is no way to judge it except by the internal evidence. Mr. COPELAND. I do. 
Of course, if by any chance there should be archeological dis- Mr. GOFF. I would suggest to my distingui.'hed friend that 
coveries made that had some bearing upon it they might be he knows full well that expediency never can take the place of 
considered. That is because these events happened so long ago. principle, and especially in any con::titutional discussion or 

From 1917 to 1926, however, is but nine years. 1\ien are yet ·construction. 
alive, 1\Ir. President, a cloud of witnesses could be found to Mr. COPELAND. I agree fully. 
give evidence as to what the legislature intended. When men Mr. HEFLIN. Mr. Prooident, if the Senator from New York 
judge things wholly by the internal evidence they are bound will permit me right there-
to have individual opinions, of course. The VICE PRESIDE~"T. Does the Senator from ~ew Yorlc 

As I view it, without having before me the evidence of men yield to the Senator from Alabama? 
now alive who know, in view of the fact that the seventeenth l\1r. COPELAND. I do. 
amendment to the Constitution required this action, and this Mr. HEFLIX. Where there is a question of doubt, such as 
was the first time the subject was brought before the Legis- Senators are bound to admit exists here, would it not be well 

· lature of North Dakota after the passage of that amendment, and very humane for Senators to take into consideration the 
I can readily believe that the Legislature of North Dakota had fact that a State is almo ·t in a bankrupt condition, and let 
full knowledge of the amendment, and that it intended by the that influence them somewhat in rendering a verdict in a mat­
reenactment and amendment of the old law to include the office ter which involves the representation of a State in the Senate 
of a United States Senator. under the Constitution of the United States? 

It would have been much better, of course, if other language Mr. COPELAND. I thank the Senator. )lay I say to my 
had been -.sed, and if a direct reference had been made to distinguished friend from West Yirginia that I should consider 
the United States senatorship ; but, while I do not know any- it most immoral for any legi lative body, especially the dignified 
thing about the Legislature of -North Dakota, I assume that it Senate-and as I look at the Vice President I am reminded he 
is not made up of lawyers so distinguished as my friend from ·thinks we are sometimes not very dignified-! would th ink it 
West Virginia. A lot of us get into legislative bodies who do immoral for the Senate to do a wrong thing for the sake of 
not know any too much about law, Mr. Pre ident. We do not expediency. But I do not think we haYe to re. ort to so low a 
know all about the technicalities of statutory construction. motive as expediency in doing this thing. For my part, I be-

When a layman is on the witness stand a.nd is sworn to tell lieve that the Legislature of Nor th Dakota intended, by the 
the truth, the whole truth, and nothing but the truth, it is diffi- act of 1917, to enable its governor to fill a vacancy in this office. 
cult for him to get into his head that his answers must be re- I think it is a matter of law and not expediency, and that we 
sponsive and must not wander at all from the leading strings have ample reason for placing such an interpreta tion upon the 
of the attorney in charge of the case. I can readily understand act of 1917 as would legalize the seating of ::\lr. Kn:. 
how the men in the Legislature of North Dakota, ignorant of 

1 

There has be€n raised in the Senate a very serious reflection 
these things relating to statutory construction, thought that the upon the legality of the seating of certain Senators. I have not 
language which had done so well for other State offices or for been able to understand why the question was not raised long 
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ago as regards our colleague the Senator from Massachusetts 
[Mr. BuTLER]. I believe that the Legislature of Massachusetts 
went far · afield. when it provided its enabling act to permit 
the filling of a vacancy, as took place in the appointment of 
Mr. BUTLER. It was clearly the intention of the people of the 
United States in adopting the seventeenth amendment that 
Senators are to be elected, and under the spirit and letter of 
the seventeenth amendment only a temporary appointment can 
be made. If it is legal for 1\Ir. BuTLER to hold his office in this 
body, and if Senators take the view that it is legal, I can not 
for the life of me see why any man should consider that the 
seating of Mr. NYE would be considered a matter of expediency 
and not of law. 

When section 696 of the Compiled Laws of North Dakota, 
1013, was amended and reenacted in 1917, I can not understand 
why it was, if the legislature had in mind simply the changing 
of the first section-was it the first section? 

HOUSE OF REPRESENTATIVES 
::afoNDAY, Jan_Ua?"'!J 11, 19~6 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D .• offered 

the fol)owing prayer : 

Almighty God, for the birth of this new day we bless Thee; 
for every hope and prospect that makes us happy we give Thee 
thanks. In Thee we have our rest and security. Thy loving 
Providence is a daily miracle. l\Iay it never be overlooked or 
undervalued. Fill our lives with mighty meaning. Give them 
the vision of the unattained and a pulsing passion to realize it. 
May the law of truth be native to the very depths of our 
beings. Keep in our minds this day the counsels of the Lord. 
May the sweetness of Thy love, the sense of Thy mercy, and 
the joy of Thy presence fill all our homes. Amen. 

Mr. GOFF. The first section of the law passed in 1913 be-
came the fourth section of that passed in 1917. The Journal of the proceedings of Saturday, January 9, 1926, 

Mr. COPELAND. Mr. President, if the Legislature of North was read and approved. 
INTERIOR DEPARTMENT APPROPRIATION BILL Dakota had intended merely to amend what has now become 

subdivision 1 of chapter 696, if the Legislature of North Dakota 
had intended to do nothing except to amend that one small sec- Mr. CRAMTON. Mr. Speaker, I move that the House resolve 
tion, the natural course would have been for them to say in the itself into the Committee of the Whole House on the state of 
preamble of the measure that it was the intent to amend that the Union for the further consideration of the Interior De.(Jtll't-
particular subdivision. But that is not what happened. I am ment appropriation bill, H. R. 6707. · 
confident in my own mind that it was done as it was because Mr. BLANTON. Mr. Speaker, may I ask the gentleman a 
the legislature had before it the knowledge of the adoption of question? 
the seventeenth amendment to the Constitution of the United Mr. CRAMTON. I yield for a question. 
States and had the intent to include in this act the power on l\Ir. BLANTON. I want to ask the gentleman this: To-day 
the part of the governor to fill a vacancy in the office of United is District day. I know the gentleman has a right to ask for 
States Senator. recognition if he claims it, and I know the Chair has a right to 

I do not wish to leave this, however, until I say again that recognize him in preference to the gentleman from Maryland, 
I do not believe the committee bas performed its full function, because the two bills have equal privilege here in the House. 
fn that it has failed to find out from living men, as it could Mr. CRAMTON. I am not prepared to admit that--
have done, what actually was the intent of the legislature in Mr. BL.ANTON. That is the fact, because this is District 
amending and reenacting chapter 696. day, and it is simply a question of recognition. 

The State of North Dakota bas a constitutional right to be :Mr. CRAMTON. That is the gentleman's statement, not 
represented in this body by two Senators. By the rules of mine. 
strict construction, by what some of my colleagues have called Mr. BLANTON. On a forced vote the House could decide 
technicalities, an effort is made to deprive the State of equal which bill it would take up. To-day is District day. There are 
representation. When we reflect how· lightly many persons in two bills reported by the District Committee on the calendar, 
this country regard the Congress of the United States, we and it will not take an hour to dispose of both of them. The 
should never seek to take any action which would bring grief gentleman from Connecticut [Mr. TILSON] has given out, both 
and criticism and ill feeling ·to the hearts of our people if to members of the District Committee and to Washington 
there is any reasonable way by which we may avoid the unkind people, that he was going to give this day to the District and 
action. I can see no reason in the world why the Senate of let the District finish its business. 
the United States might not accept the enabling act in the Mr. TILSON. If the gentleman will only possess his s·oul in 
language found in this act of 1917 as ample legal authority for patience, we are only trying to get this bill out of the way, so 
the seating of Mr. NYE. that the District Committee may have its day. 

I believe this discussion has made it apparent that there Mr. CRAMTON. Of course, if the gentleman is going to fill-
should be a review of its enabling act 01i the part of every buster against--
legislature in the United States. I think it would be well Mr. BLANTON. I have no intention of filibustering. I want 
for every State to reexamine its law, to see if proper provi- to say this to the gentleman from Michigan. If be will only let 
sion bas been made for the filling of a vacancy in the office the District have its day, we will consume but very little time. 
of United States Senator. I think it would just take not over 30 minutes to the side, as 

It was intended, by the adoption of the seventeenth amend- there is only one bill that is controversial. 
ment, that the people should have the right to choose their Mr. CRAMTON. If the gentleman from Texas will permit. 
Senators. The Governor of the State of North Dakota has This bill, the gentleman knows, is a very important measure. 
made provision that when the roads break up in the spring It bas been before the House for a long time--
there shall be an election. :Mr. BLANTON. If the gentleman--

! beard it suggested by my colleague from South Carolina Mr. CRAMTON. If the gentleman will permit, we expect 
that if anybody is to blame in ~s matt~r, it is the g?vernor, 1 that we can complete this bill in an hour or le s, and there is 
that he should have called a special se sion of the legiSlature. no rea. on why we should take more time, and then there will 
I do not want the people of North Dakota to suffer because the 1 be abundance of time after that for District business. There­
governor made a mistake, and it is not necessary that they I fore it seems the orderly way is to complete the bill that is 
should. We have, in this act of 1917, passed four years after before the House. 
the adoption of the seventeenth amendment to the Federal Mr. BLANTON. Let me ask the gentleman this que. tion. 
Constitution, ample, sensible, and, in my judgment, legal rea- Will the gentleman yield? 
son for the seating of Mr. N!E, and .I hope that the Senate ~ill l\Ir. CRAMTON. Yes; but I hope the gentleman will not 
not d~ny to North Dakota, m. the time of her stress and trial, · make any long argument. 
at a time when she wants assistance from the Federal Govern- Mr. BLANTON. I want to ask the gentleman this: Does not 
ment in ~be way of le~isla~ion, at least some participation in the gentleman know that there are some items in this Interior 
the framrng of that leglSlation. . appropriation bill yet to come that are quite controversial; 

In the name of the people of North Dakota, rn ~e name of items upon which there is going to be points of order and 
the people in my State who are intere ted in this question, upon which there is going to be argument that may be ex­
and watching to see what we do, I beg Senators to vote to seat tended? 

• Mr. _fYE, when they come to vote to-morrow, ~o t~at ~e State :r;rr. CRAMTON. That is a situation of which I was not 
of North Dakota may have equal representation m this body. aware before. 

RECESS Mr. BLAJ. ·ToN. The gentleman may just as well notice 
Mr. CURTIS. I move that the Senate take a recess until now that there are certain items in his bill such as I have 

12 o'clock to-morrow. mentioned. Why not let us come in here and have 30 minutes 
1.'he motion was agreed to; and the Senate (at 6 o'clock to the side in which to dispose of the District business? 

p. m.) took a rece s until to-morrow, Tuesday, January 12, Otherwise we will lose District day. I know that we are not 
1926, at 12 o'clock meridian. going to finish the consideration of this Interior Department 

I 
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appropriation -bill fn a short time because there are items in 
it which need discu ·sion. 

l\1r. CRAMTON. Mr. Speaker, I -make the motion. 
Mr. BLANTO~. I appeal to the gentleman from Connec­

ticut to keep faith with the House and make good the ·assur­
ance he gave us. 

Mr. TILSON. The gentleman from Connecticut will try to 
see to it that the District Committee shall have plenty of 
time in which to consider its business to-day. That will saYe 
that much time for the gentleman. 

Mr. BLANTON. That assm·ance is satisfactory. 

EXTENSIOX OF REMARKS 

l\lr. LINTHICUM. l\ir. Speaker, I ask leave to extend 
my remarks in the RECORD by printing a statement by Governor 
Ritchie, of Maryland, on Friday eYening last. 

The SPEAKER. The gentleman from l\Iaryland asks unani­
mous consent to extend his remarks in the RECORD by printing 
a statement by Governor Ritchie, of Maryland. Is there ob­
jection? 

Mr. UNDERHILL. l\Ir. Speaker, I hate to be the goat, but 
it seems to me the House has started along the line of printing 
speeches of gentlemen outside of the membership of the House 
in the RECORD. No matter how valuable they may be to a local 
constituency, perhaps, they do not have national significance, 
and I feel that if we are going to stop this thing we should 
stop it right now. Consequently I feel that I shall have to 
object. 

.A.GRI Cu"LTL'lUL FU -DA:llE~T.ALIS:!II 

Mr. LOWREY. ~fr. Speaker, I a .. k unanimous co-nsent to 
extend my own remarks on the pre ·ent bill. 

The SPEAKER. The gentleman from Mississippi asks unani­
mous consent to extend hi own remarks on the present bill. 
Is there objection? 

There was no objection. 
lUr. LOWREY. Mr. Speaker, when we come to the Interior 

Department bill I always have grave doubts- about the two 
largest items in it, Indian affairs and reclamation. I know 
that the Indians are "Wards of the Nation. We owe them some 
obligations and are bound to them by treaties as well as by 
ties of humanity. I want to show them both justice and 
kindne s. Yet, I am right sure we are adopting some policies 
which cost the Go\ernment heavily and ·which tend to make 
these people paupers and dependent· instead of self-reliant 
and useful citizens. 

Again, I doubt if any actiYity of our Government affords 
more opportunity for waste and. graft and giYes more jobs 
to needless employees. .A.s once said b.r the gentleman from 
Peum;ylvania [Mr. KELLY] it is a "aste of both money and 
manhood. 

In our reclamation policy I agree with the gentleman from 
Alabama [:Mr. BAl\'KHE.A.D]. If we are to continue the policy it 
ought to be nationalized and no-t applied to the West only. 
There are many thousands of acres in the South which can be 
reclaimed by drainage and flood control for less money than 
irrigation costs, and when reclaimed they are more fertile, 
closer to the markets, and less costly to cnlti vate than many of 
the western lands. 

Yet just now I question whether Congress should appropriate 
money to reclaim farm lands anywhere, except in so far as nec­
essary to avert actual loss on projects already begun. 

We already have thousands of farms that are being turned 
back and deserted because of lack of labor to cultivate them, 
or because farming has become so unremunerative and unat­
tracti\e that families are deserting our once happy rural homes 
and flocking to the factories, the mines, and the commercial 
centers. Our problem now is to maintain and improve the 
farms we have, rather than to expend large sums and pile up 
taxes to develop new ones in the deserts and swamps. In 1921 
more than 15,000 farmers went ba_nkrupt in the United States. 
In 1922 twenty-two and a half thousand went bankrupt; in 
1923 more than 34.,000 ; in 1924 more than forty-one a.nd a 
half thousand. This is a steady and alarming increase. From 
every section of the country comes the report that farms have 
not paid enough to cover taxes and upkeep and that products 
cost more for production than they bring in the markets. 

Yet railroads were ne\er more prosperous, factories are pay­
ing well, commerce is pbenominally active, and banks in mnny 
places are reporting large profits and declaring large dividends. 
All prospering but agriculture. Everybody knows this to be a 
fact. Only here and there do we find an exception. But what 
is to be done about it? 

1\Ir. Speaker, ~ince I came to Congress I have· heard more 
talk about doing sometlling for th~ farmer than about any 

other subject that ever comes before this House, and I have 
seen less done. That is not because the Congress has not 
been earne-stly desu·ous of doing something fo1· him. Nine out · 
of ten or the Members of this House know that the farmer 
ne€'<ls to have something done for him, that he deserves to 
have something done for him, and that sooner or later be is 
going to have something done for him, because he is not going 
to put up always with conditions as they now are. Our coun­
try can not permanently exist ·with agriculture languishing 
and everything else fattening. 

Everybody knows that farming is the one great American 
indush:y that ls not on a paying basis. It is the fundamental 
industry. For a hundred years and more it bas supported our 
other indm;tries. The farmer has paid a tariff tax on every­
thing he h.as bought-on his shoes and his implements and the 
materials that have gone into his children's schoolbooks-and 
the men who manufactured these· things behind their protec­
tive-tariff wall have waxed rich. For a long time the farmer 
was able to stand up under the burden. He bad boundless 
lands of great fertility and the world for his market, and such 
laLor as he had to employ was plentiful and cheap. 

But now that is all chr.nged. The lands are no longer new 
and their fertility bas come to where it must be maintained 
by artificial means. Frontier lands are being developed in other 
countries-in Oanada, South America, India, Australia, and 
Africa. Products from these lands are competing with Ameri­
can products on the world market, and because they can be 
grown more cheaply are gradually crowding American prod­
ucts out. Labor is- becoming scarce and in its effort to better 
its own condition is demanding higher and higher wages. 

As a plain matter of fact, staple farming in this country can 
not be made to pay year in and year out. Our farming people 
who are heroic enough to stay with the farms instead of flock­
ing to the cities are going into debt two or three years to where 
they come out one. There are individual exceptions here and 
there of men who are more fortunately located or luckier in 
getting their stuff on the market at the right time or keener 
in their deals. But these men are the exception and not the 
rule, and conditions which make it possible for only the ex­
ceptional man to succeed are not fair conditions. The Ameri­
can irteal is to have conditions where the average man can 
succeed. 

The endless game here in Washington is to tinker. We 
tinker with rates, we tinker with cooperative marketing, we 
tinker with diversification, we tinker with additional and easier 
credits, we tinker with crop I'eport.;;;. 

Mr. Chairman, tinkering never permanently cured anything. 
All it ever does is to patch up and help the farmer over an­
other season, so he can go further in debt and help us poli­
ticians over campaigns so we can come back to Congress. If 
we want to cure the e\"il, we have got to do more than tinker. 
Better marketi,ng will help greatly. Yoakum is right, and I am 
for a bill to promote hi plan. 

But the only way to help t11e farmer permanently and effec­
tively is to gin him an equal chance with the other fellow. 
The other fellow is behind a tariff wall, by reason of wbic11 he 
gets a bonus from the Government eYery time he manufactures 
an article and sells it. Now, it is impossible to put the farmer 
behind a tariff wall that will give him the same sort of pro­
tection, because the farmer sells about half of his cotton and 
a very considerable portion of his grain and meat in other 
countries. 

He has to. We can not use anything like all he produces 
in this connh·y. The result is that the price men pay on the 
cotton market in Liverpool, 'England, this morning has a 
dii·ect eff-ect on the price my friend, John Fuller, gets for his 
cotton down in my home town in Mississippi this afternoon. 
And the same is true of Ole Neilsen and his wheat somewhere 
in Iowa or Nebraska. 

There are only two ways in which the American farmer 
can be given the same protection we have been giving the 
manufacturer for all these years. One is for the Govern­
ment to buy all his surplu produce and sell it abroad for 
what it will bring and stand the loss. That is what some o:f 
our Republican friends from the Northwest are proposing. 
It sounds like socialism or sovietism, or whatever else you 
want to call it. It is putting the Government in busine s. It 
is contrary to all our so-called American principles. But it 
is not a bit more contrary to them than is the protective tariff'. 
If we are going to take money out of the pocket of the farmer 
and give it to the manufacturer to make him rich, by means 
of a tariff, why not take money out of the pocket of the 
manufacturer and give it to the farmer to save him from 
the ruin that the other system has brought on him? Noth­
ing could be fairer. The only troubl-e is that, easy as it 
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seems, it will not work permanently, and it is an utterly false 
policy of government to tax one class of citizens for the en­
richment of another class. 

If our Republican friends from the Northwest who are so 
disturbed about the plight of the farmer, are so hard of heart 
and of head that they can not see this danger in their subsidy 
scheme, then perhaps enough Democrats may join with them 
and h·y their scheme out. 

But the logical thing, and the honest thing, for our friends 
from the Northwest to do is to join with us, the Democrats, 
and reduce this · protective tariff that is at the bottom of all 
the trouble. If we will do that then things will gradually 
come back to a sound equilibrium. The farmer will then be 
able to buy on the same plane he sells on, and it will not be an 
artificial plane maintained by an un-American subsidy. Then 
the average farmer will be able to make a decent living for 
himself and his family and put away something for a rainy 
day. And I repeat, Mr. Chairman, until the time comes when 
the average farmer can do this we are not dealing fairly with 
him, and we are putting the whole Nation in jeopardy. 

Some of you Republicans over there are fine fellows. Many 
of you admit freely in private conversation where the trouble 
is. Some of you go so far as to admit it in debate on the floor 
of this House, and then you turn around and vote the other 
way, which is simply another way of admitting that your 
party has a strangle hold on you, just as it has on the American 
farmer. Why do you not show the courage of your conviction 
and come over into Macedonia and help us? I do not ask you 
to turn Democrat, because there are some of you who, if you 
will just stay Republicans, are going to get beat by honest-to­
goodness, lifelong Democrats next fall. But pull in harness 
with us just this once and see how much clearer your con­
science will be. It will be good for you as well as for your 
farmer constituents. 

INTERIOR DEP An.TMENT .APPROPRIATION BILL 

The SPEAKER. The gentleman from Michigan moves that 
the House resolve itself Into Committee of the Whole House on 
the state of the Union for the further consideration of the 
bill (H. R. 6707) .making appropriations for the Department 
of the Interior for the fiscal year ending June 30, 1927, and 
for other purposes. The question is on agreeing to that motion. 

The motion was agreed to. 
The SPEAKER. The gentleman from Ohio [Mr. BURTON] 

will please take the chair. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union for the further consid­
eration of the bill H. R. 6707, the Interior Department appro­
priation bill, with Mr. BURTON in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of House bill 6707, making appropriations for the Interior 
Departme-nt. The Clerk will report it by title. 

The Clerk read as follows: 
A bill (H. R. 6707) making appropriations for the Department of the 

Interior for the fiscal year ending June 30, 1927, and for other pur­
poses. 

The CIIAIRMAN. The Clerk will resume the reading of the 
bill. 

The Clerk read as follows: 
Mesa Verde National Park, Colo.: For administration, protection, 

and maintenance, including not exceeding $1,200 for the purchase, 
maintenance, operation, and repair of horse-drawn and motor-driven 
passenger-carrying vehicles for the use of the superintendent and em­
ployees in connection with general park work, $39,550; for construc­
tion of physical improvements, $32,750, including not exceeding $12,000 
fo1· the construction of buildings, of which $2,500 shall be available 
for a community house, and $7,500 for the Aileen Nusbaum Hospital 
and equipment thereof, and including not exceeding $20,000 for in­
creased water supply; in all, $72,300. 

Mr. BLANTON. Mr. Chairman, I move to strike out the 
paragraph. 

The CHAIRMAN. The gentleman from Texas moves to strike 
out the paragraph. 

Mr. BLANTON. I want to call the attention of the House 
to a new policy that is embraced within this paragraph. The 
time was when the Congress did not furnish all these bureaus 
and institutions of the Government with automobiles, but 
during the war and since we have embarked on that bad 
policy. Now, in this particular paragraph of the bill we have 
a new policy. We are not only giving them automobiles, but 
we are giving them horses and horse-drawn vehicles. What 
kind of horse-drawn vehicles are they going to use out there? 
Are they going to do some four-in-hand driving or some tandem 
drhing? Just what are they to be furnished with? 

Mr. ORA.MTON. The total amount available is $1,200 for 
the purchase, maintenance, operation, and repair of horse­
drawn and motor-driven, passenger-carrying vehicles for use 
in general park work. The gentleman will realize that in a 
park as large in area as this one which is, as I remember, 
30 miles from the nearest town, and that a good deal ·of 
that is upgrade--

Mr. BLANTON. The gentleman is not answering my ques­
tion. 

Mr. CRAMTON. The gentleman will realize that there can 
not be much extravagance when the amount allowed for the 
purchase, maintenance, operation, and repair of horse-drawn 
and motor-driven passenger-carrying vehicles is only $1,200. 
If there are any horses used in that park under this appropria­
tion, they will be work horses used on the road. 

Mr. BLANTON. The gentleman says: 
If there are any used. 

That is the kind of information we get. The gentleman 
does not know whether they will be used or not. He says : 

If they are used, they will be used so-and-so. 

Mr. CRA.l\ITON. There are some used in road work, and 
I suppose if an old wagon needs some repairs it will be 
done out of this item. 

Mr. BLANTON. This is the sole paragraph in this bill 
that carries horse-drawn vehicles. They could buy for them· 
selves a span of Kentucky thoroughbreds out there, or they 
could go down to Texas and get a span of Texas stand­
ardbreds. 

Mr. CRAMTON. If the gentleman had ever visited Mesa 
Verde and so knew of the actual conditions out there he 
would know that there would not be a penny wasted and not 
a penny spent on anything except an absolute necessity. 

Mr. TAYLOR of Colorado. The park is in my district. If 
the gentleman will yield--

Mr. BLANTON. I do not yield. I do _not want to have all 
my time wasted. 

Mr. TAYLOR of Colorado. If you want information let me 
give it to you. 

The CHAIRMAN. Does the gentleman from Texas yield 
to the gentleman from Colorado? 

Mr. BLANTON. No; I do not yield. The gentleman can 
take his own time. I do not want to be interrupted by the 
distinguished Members of this oligarchy. 

The CHAIRMAN. The gentleman from Texas declines to 
yield. 

Mr. BLANTON. We have a right to expect from the chair­
men of these subcommittees that they shall be able to give 
us information. I know that there are members of the Com­
mittee on Appropriations in whose districts these hand-outs 
are given, and I know that they could give us some general 
information about them; but what we want is specific informa­
tion from the chairmen of the subcommittees. Why do not 
the chairmen of these subcommittees ask specific questions of 
these bureau chiefs and get us specific information? 

Mr. CRAMTON. The trouble is that when the gentleman 
gets the information he does not recognize it. 

Mr. BLANTON. I never recognize a generality when I ask 
for something specific. 

Mr. CRAMTON. I said the only use of horses is in general 
road work. . 

Mr. BLANTON. The gentleman did not ask specific ques­
tions about that when the bureau chief was before his com­
mittee. He only knows it because he has been out there 
visiting. 

Mr. CRAMTON. But I do know it. 
Mr. VAILE. Because he was out there. 
The CHAIRMAN. The committee will proceed in an orderly 

way. Members will not interrupt. The gentleman will pro­
ceed in order. 

Mr. BLANTON. I was proceeding in a very orderly man­
ner, but the disorderly colloquy was forced upon me by this 
oligarchy that prepares these bills. I think they should fur­
nish this specific information. I do not think we should have 
to rely on the visiting chaiJ.·I~an who visits all over this coun­
try, where the houses are 30 miles from each other. I asked 
for specific information that ought to be shown in the hear­
ings. We can not tell what the chairman has learned from 
his visits. HL<> experience is not shown in the hearings. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. CARTER of Oklahoma. Mr. Chairman, I a k to be rec­
ognized in opposition to the amendment. My w1derstancling is 
that a large part of these thoroughbred , tanuem , and four-in­
hands, about which my friend from Texas [Mr. BL.ANTON] 
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complains, consist of Navajo ponies, worked by Navajo Indians 
on the roads in this park. 

The gentleman from Texas serves a very valuable purpose in 
this House, and that i recognized by every l\Iember of the 
House, but sometimes, it seems to me, the gentleman, to use a 

ous, more diligent, more energetic, and who undertakes to 
do his work more intelligently and fairly than the gentleman 
fi·om Michigan. [Applause.] 

The pro forma amendment was withdrawn. 
The Clerk read as follows: 

sporting term, slightly "overtrains" himself. Day before yes- Mount McKinley National Park, Alaska: For administration, pro-
terday he took occasion to criticize the gentleman from Michi- teet ion, and improvement, $18,700. 
gan [Mr. Cn.AMTO~] very caustically for having visited some of 
the e irrigation districts, parks, Indian reservations, and so 
forth, throughout the country. He spoke of his having been 
dined-he fir t said wined, but he withdrew that-because he 
knew the House would accept no such accusation as that 
against the gentleman from Michigan. 

Mr. TREAD,YAY. Mr. Chairman, I offer an amendment to 
strike out the paragraph. 

The CHAIRMAN. The ~ntleman from Massachu etts 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 
It has been my prhilege to be with the gentleman from Amendment offered by Mr. TREADWAY: Page 93, lines 11 and 12, 

Michigan on several of the e trips. These trips were not offi- strike out the paragraph. 
cial investigation tours authorized by Congress, and most of 
the expenses fell on the Members making the trip, without cost l\Ir. TREADWAY. Mr. Chairman, it happens I, too, was on 
to the Government. Now and then the gentleman from Michi- the trail of the gentleman from Michigan very unofficially part 
gan would get some obliging superintendent of an Indian res- of the time last summer, and I want to corroborate, althougb it 
ervation, a park ranger, or perhaps some irrigation official to needs no corroboration in this House, the statement of the gen­
accommodate him with a ride from one project to another, tleman from Oklahoma [Mr. CARTER] who has just taken his 
but aside from that the expenses of these trips were borne by seat as to the diligent manner in which the cha!rman of the Sub­
the gentleman from Michigan, myself, and other members of committee on Appropriations, his colleague C\Ir. MURPHY], and 
the party. one or two other gentlemen pursued theh· work this summer 

Tlle gentleman from Michigan has a very inquiring mind, and in investigating the items in this bill. I want to say still 
he dislikes to act upon any proposition without all the k.nowl- further that from my personal visit, which I admit, in spite of 

the jocular way in which the cbairman of the committee re­edge he can get about it. After having accompanied the gen-
tleman on everal of these investigations, I can say with verity ferred to it on Saturday, was more or less brief in these various 

places, I think this Government in no one detail gets more 
if there is a man in this House who goes to the bottom of a worth for its money than in the appropriations we make for 
proposition, when once he gets a scent of the trail, it is the the national parks. [Applause.] The service of the park 
gentleman from Michigan. [Applause.] None of this time has system is wonderful, and I wish to extend my remarks in the 
been wasted in these investigations. But, as a matter of fact, RECORD in connection with what I personally saw in the parks, 
he has gained very valuable and necessary information. As we not taking the time for that purpose in connection with this 
all know, the gentleman comes from a country where there are item. 
practically no Indians. He comes from a State where there is 
very little public land, and he comes from a State where there The one park which I visited which it is not worth while for 

1 ~ · · kn the Government to support is the l\Iount McKinley National 
is no irrigation. Naturally the gent eman from IIchigan ew Park in Alaska. It is true, as the chairman said in a refer-
very little about irrigation, very little about Indian affairs, and ence to another item I criticized on Saturday, it is a very meek 
very little about public lands when he came to this House, but appropriation. I do not know just how we get to be meek in 
he ·bas applied himself so diligently to the task assigned him the way of spending Uncle Sam's money, but the gentleman 
by this Hou~e that he has become an authority on irrigation, from 1\lichigan, I think, did use that phrase in describing an 
on Indian affair~, and on all other things which come under his 
supervision as cha:irman of this subcommittee. He has been item on last Saturday. It is meek ; you are only asking the 
able to reach that state by making these trips. It is true that Government to spend $18,700, but the gentleman who appeared 
occa ionally some one invited him to a dinner. It is impos- before the subcommittee advocating the Mount McKinley ap­
sible to refuse all of these invitations. As a matter of fact, propriation said that no tow·ists visit Mount :McKinley; it is 
the bane of an inyestigating trip is the almost compulsory too inaccessible, and they are glad of it. They are glad they 

do not have visitors go to :Mount McKinley. I went as near 
entertainment that does with it. A little entertainment, of as it is possible to get-drove about 15 or 20 miles over a Yery 
cour~e. would be very gladly relished, but the fact is, as those poor road-and tried to see 1\lount 1\lcKinley. By great good 
of us who have been on investigating trips know, the entertain- fortune the clouds broke during the morning I was there · and I 
ment is so constant, persistent, and continuous that to yield caught a glimpse of this wonderful 20,000-foot-high peak. 
to all invitation would very seriously handicap and hinuer But why, Mr. Chairman, should the Federal Government spend 
the work in hand. one dollar in the support of any administration having to do 

l\1r. BLA...~TON. Will the gentleman yield? with l\Iount 1\IcKinley? Nothing we can do can remove that 
Mr. CARTER of Oklahoma. I shall be glad to yield in a wonderful peak. We can not take down 1\Iount McKinley, the 

moment. I have noticed that the gentleman from Michigan largest peak in the Western Hemisphere. What are you going 
has a way of stopping these entertainments when they inter- to do with any money? There has been a road built there 
fere with his work, and he has a way of stopping them with· with GoYernment funds about 8 miles in length. It is laid out 
out offending anybody. I now yield to the gentleman from for 20 miles farther, and even if you go 30 miles inland fi·om 
Texas. 1\lount McKinley Park station you will still be over 100 miles 

l\Ir. BLANTON. The gentleman has convinced me with from the base of l\Iount McKinley. Two men are said to have 
specific information, and I withdraw the amendment. once scaled l\Iount l\IcKinley, but that is disputed. It is not 

~Ir. CARTER of Oklahoma. When the gentleman from certain anybody has ever been to the top of Mount l\IcKinley, 
Texas spoke Saturday and to-day, he spoke in a somewhat and still we are asked to appropriate the small sum of $18,000 
facetious vein, but that does not show in the RECORD. The to leave l\Iount McKinley standing there. 
gentleman from Texas knows th.at when that goes out to the We can not remove it; we can not improve it; we can not do 
country the smile he had on his face, when he was accusing a blessed thing worth while with an appropriation. They 
the gentleman from :Michigan of having been influenced by admit in this item of $18,000 that an additional sum is asked 
having been dined, does not show in the RECORD. For that at this time-I am reading from the gentleman's testimony be­
reason I thought I should make these few remarks in vindi- fore the committee-" an increase in travel expense is re­
cation of the splendid work done by the gentleman from quested to permit of inspection of the park activities in 1927 
Michigan during these investigating trips, as well as through- by an officer from Washington." In other words, we are asked 
out his service here. to appropriate here a sum sufficient to allow some gentlemen 

The CHAIRMAN. The time of the gentleman from Okla- to have a pleasant vacation next summer. I would be glad if 
lloma has expired. Mr. Mather or ~lr. Albright would designate me for that trip. 

Mr. CARTER of Oklahoma. Mr. Chairman, I ask unani- I would be glad to go. Last year when I .went I paid my own 
mous consent to proceed for one additional minute. expenses. I felt I was well repaid for the trip; but somebody 

The CHAIRMAN. The gentleman from Oklahoma asks evidently wants a trip to. Mount McKinley at the expense ot 
unanimous consent to proceed for one additional minute. Is the Government next summer, and we are therefore asked at 
there objection? this time to increase the appropriation for Mount McKinley. 

There was no objection. :Mr. SUTHERLAND. Will the gentleman yield? 
Mr. CARTER of Oklahoma. I have nothing in common, Mr. TREADWAY. This is a sample, Mr. Chairman, of how 

with the gentleman from :Michigan from a political stand-~ generous we have been throughout in Alaskan appropriations. 
point, but I feel I can say truthfully that I have served with That is all I care to say, and I withdraw the amendment, be-
no man in any capacity in my entire life who was more zeal- cause I am sure it will not be adonted. 
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Mr. CRAMTON, Mr. SUTHERLAND, and Mr. BLANTON 

rose. 
The CHAIRMAN. Is there objection to the withdrawal of 

the amendment of the gentleman fi·om Massachusetts? 
Mr. BLANTON. Mr. Chairman, I object. I want to answer 

the gentleman. 
The CHAIRMAN. The Chair understood the gentleman from 

Mas achusetts to ask leave to extend his remarks. 
Mr. TREADWAY. Yes, Mr. Chairman, I ask leave to extend 

my remarks on the subject of the park system. 
The CHAIRMAN. Is there objection? 
There was no objection. 
1\Ir. TREADWAY. Mr. Chairman, in the manner in which 

·the national parks in this country are managed and the control 
exercised over the concessions in them we have the very best 
illustration of one institution of the Government wherein busl­
ne~s methods prevail. 

With the increa ed population of the United States vacation 
spots and breathing spaces for the people are becoming more 
and more curtailed. Through wise foresight the national 
parks have been et aside as the playgrounds of the people. 
1\Ioney appropriated by Congress for their improvement and 
oversight is as worth while an expenditure as any payment 
made from the Public Treasury. 

The records of the parks show that their use is increasing 
year by year. Health and pleasure go hand in band and are 
bringing the best returns on the principal invested by the Gov­
ernment. 

We are particularly fortunate in the men who are at the 
bead of the National Park Service. 1\Ir. Stephen T. Mather 
and his able a sistants have established such a high type of 
service that their influence permeates.. to every employee. Only 
the love of the great outdoors could retain in Government 
service the type of men who are filling the positions of super­
intendents of the parks or rangers under them. 

As one illustration, let me only mention Mr. H. M. Allbright, 
the superintendent of the Yellowstone National Park, a cul­
tured, educated gentleman, a disciplinarian, and above all an 
enthusiast in Government service. It is fortunate, too, that 
such men as :Mr. E. T. Scoyen, chief 1·anger at the Grand 
Canyon, and Ranger Clarence Fry at the Sequoia National Park. 
and many others of the same type can be retained in the service 
to carry out the details of their chiefs. 

One hears a great deal of complaint about monopolies. It 
is a favorite topic of many speakers. There are also frequently 
complaints about the manner in which monopoly is regulated 
by the Fede1·al Governn1ent. I want to 1·efer to one monopoly, 
Government regulated, in the highest terms of approbation. It 
is the concessions granted in the parks for both hotels and 
transportation. Accommodations are available at prices fixed 
under Government authol'ity within the reach of the most 
modest tourist or one able to pay for the most luxurious rooms. 
There is a satisfaction in knowing before one leaves home 
exactly the cost of accommodations for a certain period. There 
is a further satisfaction when those accommodations are used, 
in realizing that you are receiving full value for your money. 

Such was my experience wherever I traveled in our national 
parks. In addition to the excellent accommodations, the trans­
portation system is also a wonderfully controlled and regulated 
monopoly. Hundreds of passengers are moved daily, at prices 
regulated by the officials, from one portion of the parks to 
another, particularly in the Yosemite and the Yellowstone, with­
out the least friction, confusion, or difficulty. 

To my mind it is the perfection of tourist accommodation. 
In addition to the hotel and transportation facilities, there is 
every opportunity for the person, man or woman, driving hls 
or her car, to enjoy the park and live at well-kept camps. 

It is unnecessary for me to refer to the national attractions 
of the parks. They are too well known to need further de­
scription. Any citizen having a vacation to spend, particularly 
if limited in purse, can have no more delightful experience than 
a tour of as many of our parks as the vacation period may 
permit. · 

No country ever po sessed greater natural attractions than 
does ours, and I hope that the high type of service to the peo­
ple now rendered by Government officials can be indefinitely 
continued. My life occupation has been connected with the 
vacationist so I may be pardoned if I feel in some slight degreo 
qualified to speak as to the needs of and methods employed for 
this ever-increasing class of our people. 

Mr. SU'.rHERLAND. I would like to ask the gentleman from 
Massachusetts a question. 

The CHAIRMAN. The time of the gentleman from Massa­
chusetts has e~rpired. 

Mr. BLANTON. I object to the wlthd1·awal of the amend-
m~t · 

The CHAIRMAN. For what purpose does the gentleman 
from :Michigan rise? 

M.r. CRAMTON. I rise in opposition to the amendment. 
Mr. TRE~DWAY. Then, Mr. Chairman, let the amend­

ment stand, masmuch as there is opposition. 
Mr. CRAMTON. M1·. Chairman, the Assistant Director of 

the National Park Service when he appeared before us, stated: 

The park was established primarily to protect its wonderful wild 
lif~, and that we feel is ow· chief function. There are not many 
viSitors, as you know, who ~o to the Mount McKinley National Park 
and we are glad of it, because we have not anything to show them ~ 
the way of accommodations; but we have a duty which I consider is 
quite serious in protecting the wild life against poaching, and an addi­
tional ranger is needed. We ought -::o have more than the one. 

The policy of this committee· has been, with the tremendous 
increase there has been in attendance at the nr.tional parks and 
in this time of economy, to use first such money as was avail­
able for parks to provide the needed facilities for visitors. 
There has to be sanitation, there has to be a water supply, 
there have to be roads, and so forth, and as a matter of fact 
we have not really been able to keep up with those needs, and 
therefore new park areas that are not now being thronged with 
v~sitors, we have held back from providing facilities in them 
accommodations for tourists, and so forth. So there are n~ 
accommodations now in Mount McKinley Park, and we have 
discouraged providing anything of that kind. We have kept 
it on the basis primarily of mere administration to protect the 
game, as has been stated. Some time there will be a develop­
ment of the park-camps, trails, hotel accommodations will be 
provided and then there will be a way of taking care of tourists. 
But until the conditions are different than they are now, we 
ought not to abandon the park and leave the game subject to 
the attack of violators of the game laws. 

Mr. TREADWAY. Will the gentleman yield? 
Mr. CRAMTON. Yes. 
Mr. TREADWAY. Does the g~ntleman think that it is prac­

tical to protect such an enormous area as McKinley Park by 
the employment of one or two rangers. Would it do any good? 

1\Ir. CRAMTON. Yes; it would do some· good; the gentleman 
has already pointed out the limited population of Alaska, and 
that limits the danger to the game. The rangers will be used 
where they are most needed. 

Mr. HASTINGS. Will the gentleman state what is the area 
of McKinley Pa1.'k? 

Mr. CRAMTON. It is something over a million acre·s, some­
thing over 26 square miles. It is ne:xt in area to the Yellow­
stone Park, and the time will come when it will be a wonderful 
recreation area when developed. 

Mr. JOHNSON of Washington. Mr. Chairman, I ri e in op­
position to the amendment. It seems that we have annually 
the grand assault on Alaska. I hope the distingui hed gentle­
man from :uassachusetts will let his heavy voice boom forth 
repeatedly until he can attract the attention of the whole 
United States to the wretched way Alaska has been treated 
all the e years, in a legislative way, except for a few paltry 
appropriations. Remember, gentlemen, that all of Alaska is 
still 98 per cent in the possession of the Federal Government. 
If it is ever to be opened, the opening must be by Congress. 
There is opportunity there for fortunes for many thousands, 
opportunity for the habitation and the comfort of still many 
other thousands, but we will have to do the pioneering. For, 
gentlemen, we have so arranged things by law tt_t no capital 
can go in there with much chance of success. If capital wins 
there, we take the winnings. We ertended the leasing laws, 
intended for Western States, to Alaska, and wh~n we did that 
we laid a dead hand on all Alaska by barring nearly all chance 
of development there by private capital. That is the propo­
sition in a nutshell. Alaska is suffering from the laws that 
Congress has passed. Do not abuse Alaska. Instead examine 
the laws that retard Alaska. 

The gentleman from Massachusetts [Mr. TREADWAY] says 
that the roads to l\IcKinley Park are poor. Of course they 
are poor. Who lives there that can build roads and trails for 
tbat country? What do the small appropriations of the Gov-
ernment amount to in putting roads and trails into the great 
area of Alaska? ·Perhaps we can blanket Alaska and let it lie 
aside and idle for 100 years. We may have to do that because, 
unfortunately, this Government is not organized to do justice 
by that country, or to properly care for any insular or outlying 
possession. 

Mr. TREADWAY. Will the gentleman yield? 
Mr. JOHNSON of Washington. Yes, certainly, 
Mr. TRIDADW AY. Do I understand the gentleman from 

Washington to say that the enormous appropriations made for 
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I'oads and trails construction does not amount to anything in 
Alaska? -

Mr. JOHNSON of Washington. It amounts to very little in 
proportion to the great size of that Territory. 

Mr. TREADWAY. Then let us do away with it altogether. 
Mr. JOHNSON of Washington. I said that the roads and 

trails built by the Gover~ent can cover only a small part, and 
the ,People up there can not build any because it is all, or nearly 
all, Federal domain. We stand up here and talk about what 
we ha\e done, but somebody always assaults the little that we 
have done. I say it is a crime and an outrage to stop capital 
from going there to develop the country, and thus forcing the 
capital of our country to go to South ~erica and elsewhere. 

I am with the gentleman in his effort to shut off the con­
tinual annual trips by Government officials from Washington 
to Alaska. They gain little by it. But even worse is the new 
practice of assaulting Ala ka because conditions are not quite 
right there. Please remember that in the case of Alaska, we 
ha\e got the cart before the horse. Under our Constitution we 
can not give sufficient power to the Governor of Alaska. We 
can not make our laws which are passed for continental United 
States fit Alaska or Hawaii or Porto Rico or the Philippines 
or the Virgin Islands or the Oanal Zone. Unfortunately, Con­
gress is so busy that it has no time f.or intelligent effort in 
behalf of these outlying possessions-and that is what is the 
matter with Ala ka. [Applause.] 

Mr, CRAMTON. If the gentleman will permit, it was in 
the Budget. 

Mr. BLANTON. Mr. Chairman, I do not yield. With the 
few minutes that I am taking this morning, I am merely illus­
trating one thing to the new membership of the House. If 
you ever get up here and interfere with the Committee on 
Appropriations on a single item that they bring in, you will 
see happen just what ha happened this morning. If you 
jump on a Republican, then one of the Democratic members 
of the collllllittee will get up and defend him; and if you 
jump on a Democrat, one of the Republican members will come 
to his rescue and overwhelm you with hi defense. 

The gentleman from Michigan [Mr. CRAMTON] needs no 
defen e at the hands of the gentleman from Oklahoma [Mr. 
CARTER] from any attack that I might make. I would defend 
the gentleman myself as quickly as anyone in the House. I 
believe in him. He is one of the stalwart Republicans of the 
House and speaks in Democratic language sometimes on some 
measures that are not too partisan. I would even go to his 
State and make speeches for him, if it were necessary. But 
all that does not keep me from attacking some of the foolish 
items that he puts in his bill. However, there is no chance 
to change the bill, except by points of order. When the Com­
mittee on Appropriations brings in a bill, it must be pa sed 
as it is written. _You can not change it. 

Mr. CRAMTON. 1\!r. Chairman, will the gentleman yield? 
Mr. BLANTON. Yes. 
l\Ir. ORAMTON. As I tmderstand it, the only item that we 

have brought in here which the gentleman criticizes the com­
·mittee for bringing in on the ground it is not in the Budget 
is one that he says he favors himself. 

l\lr. BLANTON. Yes; but I do not favor the policy of just 
putting iu eyerything that these bureau chiefs ask you to do. 
I do not favor the policy which puts iu such an item as, say, 
the $400,000 Baker project in Oregon, simply because our 
good friend from Oregon [Mr. SINNOTT], whom we all love, 
goes to the committee and asks it after the gentleman from 
Michigan [Mr. CRAMTON] visits out there, when the Budget 
has not recommended it. And I do not appro1e of the policy 
of putting in, say, this splendid project out in Colorado, simply 
because our beloved colleague from Colorado [l\Ir. TAYLOR], 

· who is on the Committee on Appropriations, wants that item, 
and it was put in because he wanted it, and, of course, he is 
ready to defend it. I do not blame him for that. I admire 
him for defending it. That is what the people of Colorado 
sent him here for. He can very ably and efficiently 
defend anything that concerns Colorado, but why have not we 
a right to attack items in this bill if we want to? That is all 
I want to say, :Mr. Chairman. 

Mr. SUTHERLAND. Mr. Chairman, I do not want to let 
the assertion of the gentleman from Texas [Mr. BLANTON] 
that I am opposed to this item go uncontradicted in the RECORD. 
I am, of course, in favor of the item. So far as it relates to 
the payment of the expenses of junketeers on trips through the 
Territory, I should be against it. I wish that the Committee 
on Appropriations might be able to learn from the various de­
partments in Washington just how many Washington em­
ployees have been on junketing trips to Alaska during the past 
season. That would be very interesting information. I ~ink 
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it might open the eyes of Members of the House to the fact 
that Alaska is to-day looked upon as a playground, as a vaca­
tion ground for employees in Washington, and they in1ariably 
go there at Government expense. 

Mr. CRAMTON. Mr. Chairman, will the gentleman yield? 
Mr. SUTHERLAND. YeS'. 
Mr. CRAMTON. I may be wrong, but it is my recolleetion 

that neither l\Ir. Mather, the head of the National Park Serv­
ice, nor 1\!r. Cammerer, the assistant director, nor 1\lr. De­
maray, the administrative assistant, has ever visited the 
Mount McKinley National Park, which they are administer­
ing. I think that no supervisory official has ever visited that 
park. The time is going to come when the gentleman from...­
Alaska [1\!r. SuTHERLAND] and others are going to insist that 
we permit some development in that park, that we provide 
some accommodations for tourists. We have not done that as 
yet, but that is going to be the duty of the National Park Serv­
ice at some time, and is i~ not going to be vitally es ential 
that some supervisory official, having that responsibility, should 
take up that matter and proceed with the .making of plans? 

Mr. SUTHERLAND. 1 assume that the supervisory offi­
cials of the national parks and public roads have a fund out 
of which they may pay their expenses, no matter where they 
may go. I do not assume that a special fund is necessary to 
be appropriated for that purpose. 

Mr. CRAMTON. It costs the Government just the same, 
whichever fund it comes out of. I thought the gentleman was 
criticizing the fact that some such official might go there. 

Mr. SUTHERLAND. Oh, I am not criticizing any proposed 
visit of a supervising official to Mount McKinley National 
Park, but I am criticizing the sending of secretaries to Cabinet 
officials and subassistants up there to inspect, say, our fi heries, 
something that they know absolutely nothing about. They 
would not know which end of a fish moved ahead in the water 
if they saw one. They pass through the Ten1tory and go back 
to Washington, and we never hear anything of what they see 
or what they have done ; but we do know that they were travel­
ing all of the time at Government expense, and in _ many cases 
dabbling in our Territorial politics. Those are the- visit that 
I criticize. l\Iembers of Congress go there and come back and 
announce every time that they have paid their own expenses. 
They should. Why should they travel at Government expense? 
I do not think there is any particular credit due them in the 
fact that they travel at their own expense. 

With respect to the remarks of the gentleman from "\\ .. a bing­
ton [Ur. JoHNSON] about the effect that this annual attack 
against Ala. ka has upon the investing public, let me ·ay that 
last Saturday a representative of one of the very large t min­
ing concerns in the United States called at my office to inquir·e 
what the result of this "Was going to be with regard to. the 
operation of the Alaskan Railroad. I could not tell him, of 
course, but his company to-day is making an investment of 
$8,000,000 in a mining project which is just beyond the in­
terior terminal of the Alaskan Railroad. They depend entirely 
for the transportation of their freight and all supplies upon 
that railroad, and right to-day the matter is hanging in the 
balance with them as to whether they hall go ahead or wait 
until they find out what tile action of Congress is going to be 
with respect to the railroad. The effect of these attacks on 
the committee and on the appropriations for Alaska is disas­
trous upon the investiug.public in the United States. 

Mr. TAYLOR of Colorado. :Mr. Chairman, will the gentle~ 
man yield? 

Mr. SUTHERLAND. Yes. 
Mr. TAYLOR of Colorado. Is not the greate. t blight on 

Alaska at the present time the fact that it is administered 
by practically all the bureaus of all the departments and that 
there is no head or tail to the system of administering the vari­
ous resources of that country, and until we can have all of 
these acUvities consolidated in some bureau or some one de­
partment, so there will be some responsible coordinated head, 
we never will have any satisfactory developments in Alaska? 

Mr. SUTHERLAND. I would say so. 
Mr. Chairman, under the permission granted me to revise 

and extend my remarks, I herewith submit the following state­
ment regarding Federal expenditures in Alaska. 

NOTES ON FEDERAL EXPENDITURES IN ALASKA FOR FISCAJ, YEAR 1924 

Statement is made that Alaska costs the Government $10,-
000,000. This is the amount of the expenditures, but account 
should also be taken of the receipts of over 2,000,000, bringing 
the net amount of the expenditures to $7,955,024, or $8,000,000, 
instead of $10,000,000. 

Statements are made to the effect that it costs $10,000,000, 
which should be $8,000,000, for the operation of the Territory. 
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The amount expended includes Hems for permanent invest­
ment, in improvements, such as the building of roads and trails, 
the building of the post-office building at Cordova, comple­
tion of the Alaska Railroad. From the data at hand we can 
not separate all of these charges, but the total of such ex­
penditures would exceed $2,075,340; leaving the amount of 
maintenance and operation of the various departments in 
Ala ka $5,919,644. 

It i popular to divide the amount expended in Ala ka by 
t1Ie estimated number of white residents. The natives par­
ticipate to some extent in all expenditures made for Alaska, 
but certain of the appropriations are made directly for the 
Indians a..nd certainly should not be included in the total that 
is divided by the number of white inhabitants. The largest of 
these expenditures is $496,737.21 for education and medical 
relief of the natives. Therefore, disregarding other expendi­
ture for the nath·es, the expenditure is reduced to $5,422,907. 

Of the above figure, $5,422,907, . not all is expended at the 
request of the white population or is of any benefit to them, 
such as the following: ' 
VVeather Bureau ___________________________________ _ 

Investigation and protection of wild animal life {for the 
oon·efit of "outside " hunters)---------------------Steamboat inspection ______________________________ _ 

Lighthouse Service {for commerce and shipping of the 
" 'orld) ------------_________ -------__ -------____ _ 

Coast and Geodetic Survey (as above) ______________ _ 
Fm· Seal Service (for seal-fur uset·s in States)--------­
Protection of fisheries {for food supply for people in 

the States)-------------------------------------­
Fish culture (ag above)----------------------------­
General fishery investment (as above)----------------
Exp«:>nse of Coast Guard Service ____________________ _ 

Ex~i~~~a -~:-~~0~~-d-~?--~~~~~~--~~!!:~--~~~t~~--~~~ 
Expended for m1Utary purposes--------------------­
Navy petroleum reserve, No. 4----------------------­
Na tionnl Park Service-----------------------------­
Protection of game---------------------------------

$12,106.51 

28,005.55 
17,526.00 

369,718.00 
533,458.00 
176,70:>. 00 

128, 041. 00 
42,173.00 
6,936.00 

299, 781. 66 

1,378. 91 
646, 831. 36 
75,000.00 

8,272.82 
1~.347.62 

Total--------------------------------------- ~.364,281.43 
After deducting the above items, the amount to be dhided is 

$3,058,626. 
However, in this amount is included expenditures that are 

fo1· the future development of Alaska, and of no immediate 
advantage to those now li-ring there, such as-
Maintenance and operation of experimental farms _______ $70, 438. 25 
Administration and protection of national forests ______ 111, 136. 07 
Investigation of reindeer indpstry______________________ 20, 876.95 
Geolo~cal SurveY------------------------------------ 7~423.57 

Total----------------------------------------- 277,874.84 
lea"Ving the amount to be dhrided $2,780,751. Of this amount 
$151.237.78 is for the care of the insane, which is chiefly for 
in ·al).e persons who come to Alaska for seasonal work, and 
very few of whum are from the permanent residents, and 
should therefore not be included. 

In the Post Office Department only the receipts from post 
offices in Alaska are credited, while seven-eighths of the mail 
is inbound. The post-office receipts should, therefore, have 
an additional credit of $926,000, thereby reducing the total to 
be divided between the permanent residents of Alaska to 
$1,703,513 instead of $10,000,000. But should the permanent 
,yhite residents be charged with this total amount? There 
is a large summer population-men with business interest, 
tourists, and employees at canneries and in other seasonal occu­
pations. The Indians do quite a portion of the laborers' work, 
and many of them are profitably engaged and helping in the 
de-relopment of the Territory. 

Fifty dollars instead of $500 would be more ne:uly an 
accurate charge against the permanent white residents of the 
Territory. 

Feaet·aZ C3/1)enditures in Alaska, fiscal vear 192~ 

Department of Agriculture: 
Maintenance and operation of 

experiment stations _________ _ 
Enforcement of food and drug act. ___ _____________________ _ 
Weather Bureau_ _____________ _ 
Administration and protection 

of national forests ____ _______ _ 
Inve tigation of reindeer in-

dustry ____________ ------ ____ _ 
Investigation and protection of 

wild-animal life _____________ _ 
Construction of forest roads and trails ___________________ _ 

Gross expendi­
tures 

$i0,438. 25 

355.00 
12,106.61 

111, 136. fYl 

20,876.95 

28,005.56 

639,181.40 

882,099.74 

Receipts 

$144,099. 71 

Net expendi­
tures 

$738, 000. 00 

Federal e~Xpendittwes in Alaska, fiscal yeat· 1924-C'ontinuc<l 

Department of Commerce: 
Steamboat inspection _________ _ 
Lighthouse Service ___________ _ 
Coast and Geodetic Survey ___ _ 
Fur-seal service _______________ _ 
Protection of fisheries _________ _ 
Fish culture __________________ _ 
General fishery investment_ __ _ 

Gross expencli­
tures Receipts Net expendi­

tures 

$17,526. ()() ---------------- ------ ----------
369,718. ()() ---------------- -- --------------
533,458. ()() ------------ ---- ----------------

i~ nt ~ ============== == ================ 1, 27:: : ----;;;;~ ;;~ ~-/-- -;; :;~~~:~ 
Department of Labor: I 

I.mmigration Service ___________ l===8,=49=2=. 3=2='!·= ==~1,=4=18=. OO=Il==~7~, fYT~4.;;;;;32 
Treasury Department: 

Expenses of collection, Cus-
toms Service _______________ _ 

Expenses of collE>Ction, Internal 
Revenue ____________ --------

Adclitional income tax on rail-
road in Alaska ______________ _ 

Expenses of Coast Guard Serv-ice __________________________ _ 
Expenses of Public Health Service. ____________________ _ 
Operating expenses, public 

builclings________ ------ ---­
Post otllce and courthouse, 

Cordova ___ ----- ____________ _ 

4.3, 701.68 

1, 589.92 

18,358.28 

299,781.66 

21,361.50 

2, 728.77 

76,851.00 

464,372. n 206,680.30 197,692. 4l 

State Department: I 
Expenses, boundary between 

United States and Canada___ 1, 3i8. 91 ---------------- 1 378 9l 
1=============:1==============:\======~· ~·~ 

War Department: I 
Expended for military pur-
ofhO::Sexpenditures-(nolli:iiili:- 646' 831. 36 ---------------- ----------------

tary)_ ----------------------- 1, 058,791.98 

Navy Department: 
Radio stations----- --- --------­
Navy Petroleum Reserve 

No. 4 •. ----------------------

Department of Justice: 
Fee.<> or witnesses and lttrors, 

support of prisoners, salaries, 
fees, and expenses or district 
attorneys. and other expenses 

Post Offi.c.e Department: 
Star-route (overland) service __ _ 
Steamboat service_------------
Mail-messenger service _______ _ 
Raiiroad service. _____________ _ 
Salaries and expenses, post-

office inspectors _____________ _ 
Salaries and expenses, chief 

clerk, Railway Mail Service. 
Postal clerks on steamers _____ _ 
Compensation to ~ostmasters __ 
Post-office clerk hire __________ _ 
Post-office rent, light, fuel, etc_ 

Department of the Interior: 
Office of the Secretary-

1, 705, 623. 34 

101,792.78 

75,000. ()() 

1'76, 792. 78 

107,365.35 1, 598, 257.99 

176,792.78 

658, 186. 78 372,326. 97 285,859. Sl 

100, 53l76 l- ---------------l----------------
3~ ilk¥. I :::::::::::::::r:::::::::::::: 

4, 2l4. 00 ,---------------- - - - ------- - -----

6,704.50 ---------------- ----------------

~ ~u ~~~::~:::~=~~~:~: ~~:::::~~ ::::::~ 
757,221.06 I 132,305. Ol 621. 9tG. 05 

Salaries ___________ --------- 7, 000. 00 ______________ __ _______________ _ 

Contingent expenses_______ 9, 976.23 ---------- ------ --- --------- ----

~:;~~~~~~=~~~~~~ ------~~~~~~~~- ~ ~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~ ~ ~ 
Care, custody, etc., of in- 1 

sane_____________________ 151,237. 7il ---------------- ----------------
Protection or game in Alaska __________________ _ 18,347.62 
Suppressing traffic in in-

toxicating liquors________ 12,791.95 
1----------11---------1---------

218,992.73 

Bureau of Education­
Education and medical re­

lief, natives of Alaska, 
and reindeer for .Alaska__ 496,737. 21 ----------- ----- ----------------

~:u~~;lrart ~:~ce========= 
7

~: ~~: ~ ================ '================ 
g~~~~c:r ~%~:= ~:::::::::::: ~~: ~: ~~ :::::::::::::::: :::::::::::::::: 
The Alaska Railroad- l======l=====l==== 

Maintenance and opera-
tion_____________________ 2, 297,573.78 

Improvements_____________ 859,847.36 
1----------1----------1---------

3, 161, 986. 53 3, 156,921. 14 
4, 065, 844. 46 

TotaL__________________ 9, 004,348. M 

003,857.88 

2. 039, 324. 22 7, 955,023. 8~ 
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The CHAIRMAN. The time of the gentleman has expired. 

The question is on the adoption of the amendment proposed 
by the gentleman from :Massachusetts. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows: 
Platt National Park, Okla. : For administration, protection, mainte­

nance, and improvement, $12,400. 

Mr. SWANK. Mr. Chairman, I offer the following amend-
ment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 94, line 2, after the word •· improvement," strike out the fig­

ures "$12,400" and insert in lieu thereof "$25,000." 
PLATT NATIONAL PARK 

Mr. SWANK. Mr. Chairman and gentlemen of the commit­
tee, I have appeared before you many times on the floor of 
this House and before the Committee on Appropriations asking 
for additional appropriations for Platt National Park, near 
Sulphur, Okla. Among my many other duties as a Member· of 
this body, I have presented the claims of this park before the 
Subcommittee on Appropriations for the Department of the In­
terior, the National Park Serrke, the Budget Committee, and 
the membership of the House. I have done everything possible 
to convince those in authority of our need for greater appropri­
ations for this park.' I am here again asking for a larger appro­
priation, and will be here again next yer...: and until the neces­
sary amount is ·granted, consistent with the growth of the pru.·k 
and the good it is accomplishing for the thousands of people 
who visit there each year. 

For the fiscal year 1924 the subcommittee recommended an 
appropriation of $10,000, which is $2,500 more than the amount 
received the preceding year, and for 1925, $11,920 was recom­
mended by the subcommittee. In addition to this amount for 
1925, the chai1·man of the subcommittee, the gentleman from 
Michigan [Mr. CRAMTON], agreed to my amendment increasing 
tlie recommendation of the committee by $6,000, and bringing the 
total appropriation in the bill to the sum of $17,920. A further 
appropriation of $42,000 was made for road work in the park. 
In comparison with the amount the park · was 1·eceiving for 
maintenance and upkeep when I came to Congress, this is a 
good increase, but insufficient, considering the growth of the 
park. When the people sent me here the park was receiving 
but $7,500 per year for all purposes. The appropriation last 
year, including the amount for road work, was $59,920. It is, 
of course, gratifying to receive this larg~ increase over preced­
ing years, but if e-v~ry member of the Committee· on Appropria­
tions and the membership of this House could indulge in the 
pleasure of visiting this pa1·k you would at once be impressed 
with the necessity of larger appropriations and wonder at the 
modest appeals for more money to increase the usefulness of 
the park. 

1 am at this time offering my amendment to increase the 
amount of $12,400, recommended in the bill by the Committee 
on Appropriations, to $25,000. I tell you in all seriousness 
that more t:han this amount should be given. Larger appro­
priations are needed· to keep the park improved and · prepared 
for the increased number of visitors, and the number is in­
creasing rapidly each year, as the tables will show from the 
report of the Director of the National Park Service. The 
report of the superintendent for 1924 shows that the city of 
Sulphur, by reason of the great need for additional improve­
ments for the comfort of the visitors, spent between $16,000 
and $17,000 in the park for community buildings, comfort 
stations, and extension of the sewer and water lines. This 
large contribution by the enterprising and good people of 
Sulphur shows their activity and progress. This is a na­
tional park and these people should not be required to spend 
their money for the proper upkeep of this park, but Congress 
should make sufficient appropriations as it does for other 
parks that have many thousand fewer visitors. The citizens 
where any national park is located should not be compelled 
to pay out their money to maintain such parks. They belong 
to the people of the United States and not to the communities 
nor the States where they are located. 

The chief purpose and consideration in making appropria­
tions for our national parks, in my judgment, should be their 
usefulness, the purpose they serve, and the number of people 
who visit them each year. Platt National Park contains 
848.31 acres and was created by acts of Congress of July 1, 
1902, and April 21, 1904. It is located in Murray County and 
is adjacent to the city of Sulphur, with its progressive, in­
telligent, law:-abiding citizenship, unsurpassed and unexcelled 
by any other community in the country. There visitors will 
always find a sincere, cordial welcome that makes you feel 

at home. Tbe hotel accommodations are good, with moderate 
and · reasonable charges. There are many :first-class restau~ 
rants and rooming houses at moderate cost. There are also 
excellent and convenient locations reserved for campers and 
no charges made. 

Mr. Cammerer, of th{> National Park Service, in his state­
ment before the subcommittee, on page 873 of the hearing8, 
said: 

This park is located in southern Oklahoma and adjoins the city cf 
Hulphur. It contains medicinal springs, which are said to have high 
curative value. Physical improvements: Eleven miles of road, one 
stone office building, six cottages and outbuildings, . two community 
buildings, nine cement comfort stations, pavilions over five springs, two 
bridges and six causeways, and public camp grounds having sewe'l' 
and water systems and electricity for lights. 

The report Of the Director of the National Park Service for 
1922, on page 66, states: 

During the year the city of Sulphur, which adjoins Platt National 
Park, donated between $13,000 and $16,000 for park improvements. 
• • • This excellent cooperation on the part of the city of Sulphur 
was appreciated both by the visitors and this service. It is estimated 
that 246,998 visitors in all entered the park gates. As many of them 
undoubtedly repeated their visits from day to day, 70,000 indi'\l'iduals 
is considered a fair estimate of the travel. The park is a focal point 
for motor travel from all the Southern States west of the Mississippi. 
During the season the campers held several big meetings and com­
munity camp fires and organized a Platt Park Club with oyer 100 vice 
presidents in different States. The aim of the club is to tell others ot 
the benefits to be derived from the health-giving waters of the park 
and to see that It has financial help to properly maintain it and for 
needed improvements. The wlld animals maintained under fence in the 
park were added to--a fine bull elk from Yellowstone was received, four 
fawns were added to the deer herd, and a baby buffalo was born in the 
park. The park roads are especially in need of improvement, and ade­
quate appropriations should be made to bring them up to a standard 
worthy of a national park. 

On page 78 of the report of the National Park Service for 
1923 is this statement: 

During the year the city of Sulphur, -which adjoins Platt National 
Park, continued Jts cooperation in every way possible. in helping tha 
park serve the thousands of visitors. Records show that 470,841 
people entered the park gates, but as many of them undoubtedly re­
peateo their visits from day to day, 117,710 individuals is considered­
a fair estimate of the travel. The park is a focal point for motor travel 
from all the Southern States west of the Mississippi, and its popularity 
as a health and pleasure resort is increasing yearly. Little in the way 
of extensive improvements has been made, and to properly care for the 
increasing patronage there is needed larger annual appropriations for 
·the extension of camp grounds, sewer, water, and light systems, and for. 
general sanitation. The park roads were not constructed for automo­
bile traffic ; they are narrow and need to be wi-dened and resurfaced. 

The annual report of the Director of the National Park Sel'V­
ice for 1925 shows a total of 2,108,084 visitors to our parks and 
monuments, as compared with 1,670,908 in 1924. This report 
further says : 

These figures are of significance to every thinking American, for it is· 
evident that the nation-wide revival of interest in outdoor recreation 
is ca:t:rying our health and pleasure seeking people into the national 
parks in a far larger degree than was expected 10 years ago, when the 
service was created. The travel induced by the attractions of the 
national parks, irrespective of other local attractions, means the distri-. 
bution of hundreds_ of millions of dollars throughout the country, of 
which a great portion is left in the States in which the national 
parks are located. It is the national park cross-country tourist who 
distributes money into sections that are away from money-making in­
dustrial centers. Tourist money goes straight into circulation and 
immediately benefits the locality visited. 

This great fiow of tourist gold is adding new life to communities 
unprogressive for years. It Is a particularly dependable annual source 
of income for many of the Western States. It bas been told me in many 
sections of the West that when short crops and droughts produced fail­
ures, or epidemics among livestock depleted the capital investments of 
substantial citizens of a community, the tourist money was the stable 
source of income that assisted in keeping the community alive. Every 
visitor is a potential settler and investor. 

Continuing, the director says: 
It is with gratification that I report the satisfactory condition of the 

wlld life in the national parks. The animals themselves seem to know 
that the parks provide a safe refuge for them. Where thousands of 
motorists visit the parks and must be accommodated in the public 
camp grounds, it is inevitable that serious problems of sanitation are 
~ncountered and must be solved. It is imperative that from year to 

• 
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year more funds must be secured to ca.rry this work forward, and this 
is considered one of the most important of the duties devolving upon 
the service in providing for its guests. 

This report of the National Park Service shows that the vis· 
itors in our national parks have increased from 488,268 in 1917 
to 1,670,008 in 1024, and the appropriations have increased from 
$537,306.67 in 1917 to $1,822,730 in 1924. The appropriation for 
the fiscal year 1926 is $3,243,409. In addition to this, the In· 
terior Department appropriation act of .March 3, 1925, carried 
an additional $1,500,000 for road construction in the parks. 
These figures show the increasing importance of our national 
park system in its service to the citizens of our country. Not 
only are the local communities where the parks are located 
benefited by the visitors. but the visitors are benefited by out­
ings to these places endowed so richly by nature; and e~pecially 
is this true where the parks have a plentiful supply of medici­
nal water, as is found at Platt National Park. 

The report of the Director of the National Park Service for 
1925 and the hearings on this bill show the number of visitors 
in our leading parks, appropriations, and private automobiles 
entering the parks. 

Visitot·s, 19!0 to 19l5 

Kame of park 1920 ~ 1922 ~~~ 
Platt_ ____________ •• -- 38,000 60,000 70,000 117,710 134,874 
Yellowstone __________ 79,777 81,651 98, 2Z3 138,352 144, 158 
Y OS('mite ______ ------- 66,906 91,513 100,506 130,046 105,894 
Mount Rainier------ 56,491 55,771 70,371 123,708 161, 473 
Rocky Mountain _____ 240,966 273. 737 219,164 218,000 224,211 
Orand Canyon _______ 67,315 6;, 485 84. 700 102,166 108.256 
Lafayette._---------- 66,500 69,836 73,779 64,200 71,758 

Approp1'iations, 19131 to 1926 

Name or park 1921 1922 1923 1924 1!125 

------------
Platt_ _____ ----------- $9,000 $7,500 $7,500 $10,000 $10,000 
Yellowstone __________ 286,000 350,000 361.000 308,000 372,800 Yosemite _____________ 303,000 300,000 280,000 295,000 300,000 
Mount Rainier------ 40,000 150,000 106,800 133,000 100,000 
Rocky Mountain.~--- 40,000 65,000 73,900 74, 280 93,000 
Orand Canyon _______ 60,000 100,000 75,000 125,400 216,000 
Lafayette __ ---------- 20,0\)(} 25,000 25,000 30,000 34,700 

Private a.utomobiles e11tering the park-s 

Name of park 

Platt ______ ------------------------------ __ 

.f ~~~ft~~~::~== :::::::::: = :::::: == ::::::: 
Mount Rainier_--------------------------Rocky Mountain ________________________ : 
Grand Canyon ___________________________ _ 

Lafayette._----------------------------_._ 

192"2 

30,000 
18,253 
19,583 
17,149 
52,112 
7, 890 
8, 650 

1923 

50,000 
27,359 
27,233 
21,655 
51,800 
11,731 
8, 600 

V-Lsit01·s in ot11er parks 

Name of park I 1920 1921 1922 1923 

~--------
B<'quoia .. ------·----- 31,508 28,263 27,514 30,158 
Crater Lake __________ 20, 135 28,617 33,016 52, 017 
Mesa Verde .. -------- 2,890 3,003 4, 251 5, 236 
Glacier _______ -------- 22,449 19,736 23,935 33,988 
General Grant_ ______ 19, 661 30,312 50,456 46,230 
Zion ___ -----·-------- 3,692 2, 937 4,109 6, 408 

App1·op•·iations to1· other pat·/,:s 

1924 

67,400 
30,689 
32,814 
38, 351 
53,696 
13,052 
12,561 

192! 

---
34,458 
64,312 
7,109 

33,382 
35,020 
8, 400 

1925 

143,380 
154,282 
209,166 
173.~ 
233,912 
134,053 
73,673 

1926 

---
$17,920 
396,000 
252,714 
106,500 
84,660 

192, 36() 
3!, 190 

1925 

60,000 
33,068 
49,299 
39,860 
58,057 
19,910 
9,381 

1925 

4.6.677 
65,018 

9, 043 
40,063 
40,517 
16,817 

Name of park 1921 1922 1923 1924 ~~~ 
Sequoia ____ ---------- $36,000 $86,000 $78,000 $120,000 $136,000 $71,710 
Crater Lake __________ 25,300 25,300 32,000 35,000 30,700 35,980 
Mesa Verde __________ 14,000 16,4.00 43,000 35,000 42,500 42,835 
Glacier-·------------- 107,554 195,000 178,700 225,000 281,000 1&1, 900 
General Grant _______ 5,300 6, ()()() 6,500 60,000 14, 175 12,180 
Zion.---------------- 8, 885 10,000 10, (XX) 13,750 15, 190 20, (XX) 

In determining the \alne of a national park we must take 
into consideration the number of its visitot·s. Our parks should, 
of cour ·e, conserve the natural scenery and animal life, but 
appropriations should bear relation to the benefit to our people 
and the country in general. Figures taken from the report of 
the superintendent of Platt National Park show the visitors as 
follows: 

• 

Visitors for the past seven years : 
1919-------------~----------------------~---------- 107,018 
1920----------------------------------------------- 173,310 
1921----------------------------------------------- 21U,022 
1922---------·------------------------------------- 246,098 
1923----------------------------------------------- 470,841 1924 _______________________________________________ 53~,495 

1925----------------------------------------------- 573,522 
The visitors have increased from 107,918 in 1919 to 573,522 in 

1925. The reports of the Director of the National Park Service 
show that in 1924, 57,400 private automobiles entered the park 
and the number was increased to GO,OOO in 1925, and for these 
two years excelled the number of private automobiles entering 
any other of our national parks. The superintendent of the 
park in hl~ report to the director shows that 539,495 people 
visited Platt National Park in 1924, and that this number was 
increased to 573,522 in 1925. The National Park Service esti­
mates the number of visitors for these two years at 134,874 
and 143,380, and, as a basis for this reduction, gives the reason 
that many visitors entering the park gates were counted more 
than once. While it is true · that visitors were sometimes 
counted more than one time, it is also a fact that thousands 
of people who visit the park each year are never counted at 
all, for the reason that they do not visit Bromide Springs, 
where visitors are checked. If those who visited the park ~nd 
were never checked at Bromide Springs were counted, the 
reports would show thousands more visitot·s. After this great 
reduction by the director in making his estimate of visitors 
there were but' six other parks that bad more visitors than 
Platt in 1925. These figures show the wonderful growth of the 
park and its need for larger appropriations in properly caring 
for these visitors and adequate development work. 

The director's report for 1923 says: 
To propel'ly care for the increased patronage there is needed larger 

annual appropriations for the extension of camp grounds, sewer, water, 
and light systems, and for general sanitation. 

The report of the Secretary of the Interior for 1924 states: 
Platt Park, which is open all year, was visited by 134,874 visitors 

last year, compared with 117,710 in 1923. On July 4 alone over 20,000 
people visited the Bromide Springs and drank o! the medicinal waters. 
The pa t·k is gaining in favor as a health and pleasure resort. 

Mr. Chairman and gentlemen of the committee, Platt Na­
tional Park is property of the Government, and as such should 
be properly maintained in accordance with the benefits it ren­
ders the people of the country. While it is not so large as some 
of our other parks, I belieY"e it does more real good to a greater 
number of people than any of the other parks. The Legisla­
ture of Oklahoma has appropriated more than $270,000 for the 
erection of a sanitarium and hospital for soldiers of the World 
\Var, and, after a thorough and careful survey made by a com­
mittee of prominent physicians, located this hospital at Sul­
phur, near the park. The hospital is in charge of a staff of 
competent physicians, surgeons, and nurses, and gives first­
class treatment to its patients. I have Yisited the hospital 
many times and have always found it clean and sanitary, the 
officials courteous, kind, and considerate, and everything pos­
sible done for the patients. The superintendent of the hospital 
states that the value of this property, buildings, improvements, 
and equipment is $400,000. The legislature appropriated 
$120,000 for maintenance for the fiscal year. The citizens of 
Oklahoma are always doing everything possible for the proper 
care and treatment of our soldiers, and located this hospital iu 
the most healthful surroundings, where the scenery is beauti­
ful, and surrounded by Christian influences, and the selection 
was wisely made. Sulphur has an excellent school system, and 
here is located the State School for the Deaf, with a large en­
rollment, a fine campus, many buildings, and able teachers. 

Mr. TREADWAY. !\1r. Chairman, will the gentleman yield? 
Mr. SW il'K. Yes. 
Mr. TREADWAY. I understood the gentleman to say that 

the water was particularly good for bathing purposes. Does 
it apply to the girls or the men? 

Mr. SWANK. To all of them. I would be glad if the gentle­
man from Massachusetts would go down there and take a bath 
and a few drinks of the bromide water. 

l\lr. Chairman, Platt National Park has more than 30 mineral 
springs, and is one of the most noted health resorts in tlle 
whole country. These springs afford an ample supply of water, 
unsurpassed in quality and character. The visitor there will 
find pure water, bromide, medicine, and all kinds of sulphur 
water. Any kind of water can be found in this park that is 
beneficial to the health of the human body. No finer place can 
be found at such small expense for people who want a good 
outing, and the miraculous wonders effected by the waters in 
curing disease can .not be told. I wish every Member of this 
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House coul~ pay a ~isit to this park and take a few drinks of 
this water and bathe in the many swimming pools watered by 
great artesian wells. You would be wonderfully rejuvenated in 
both mind and body, and the effects of the water can not be 
e:I:aggerated. No park furnishes wells and springs of water 
with such wonderful properties. One of these wells flows 2,500 
gallons of pure, clear, sulphur water per minute, and Buffalo 
·springs flows 5,000,000 gallons per day. It is indeed a great 
sight to see thousands of peopl~ld, young, healthy, decrepit 
men, women, and children-swim in these waters each day 
during the spring, summer, and fall. 

The bromide water is almost a sure cure for all forms of 
nervousness, stomach and dige~tive disorders, and sleeplessness 
\viH be cured by a few drinks and the patient can enjoy that 
needed rest that is so essential to good health. The sulphur 
water affords one of the best treatments for rheumatism, and 
I ha\e personally seen stubborn cases yield to the treatment in 
a few days, and for skin diseases of all kinds this place is un­
e~celled. 
· While this is essentially a park for people of modest means, 

·all clas~es of people from every section of the country visit 
this park each year. It is a place where people can find every­
thing they want in the way of amusements and can have their 
health restored if it is impaired. Excellent camping grounds 
are pro\lded for those who do not want to stay at the hotels. 
People who can not spend large sums of money for treatment 
in most cases can be cured here at little expense. There is no 
charge to camp in the park nor to drink the water, and all 
other e:xpen es are most reasonable. 

The city of Sulphur, adjacent to this park, is a most beautiful 
little city, with an elegant, well-equipped auditorium, a fine new 
county courthouse, churches of almo tall denominations, private 
ho~pital , bathhouse , and first-class physician and surgeons. 
In addition to all this, visitors will find a most hospitable, gen­
erous, friendly people. The Ozark Trail and the Ba.nkbead 
Highway pass through Sulphur. It is tra\ersed by the prin­
cipal motor route through the State and is on the Santa Fe 
and Il,risco railroads. Other roads in that county are good and 
it is near the Washita River ·and the Arbuckle Mountains. 
This is a park of great natural beauty, but its chief value is in 
restoring people to health, reviving low spirits, renewing the 
vigor of youth, and in giving visitOI'S a new lease on life with 
more promising prospects fot· the future. 

Mr. Chairman, this is one of our greatest parks, when we con­
sider value by services rendered, a.I_!d· should be adequately pro­
vided for, along with our other great parks, in conformity to 
the program of our National Park Ser\ice. Many Government 
improvements are needed in Platt National Park; among them 
should be increased appropriations for continued improvement 
of the roads, extension of sewer and water lines, additional 
comfort stations, tree planting, further improvements at Bro­
mide Springs, the drilling of additional wells, dams across the 
creek flowing through the park, improved camping grounds, 
and the construction of proper residences and office buildings 
for the superintendent and other employees. In addition to 
this, further appropriations should be made for the establish­
ment of a Government bathhouse where people can bathe in 
tl1e ·e wonderful life-giving, health-restoring waters at the 
many springs at actual cost. These are some of the necessary 
improvements that are greatly needed and for which sufficient 
appropriations should be made. Money can not be expended to 
a better advantage than to restore the health of our citizens. 
The amount recommended by the Budget Committee is greatly 
inadequate and I hope this Committee of the Whole will adopt 
my amendment for the small increase requested. 

1\Ir. CRAMTON. Mr. Chairman, I think the best description 
of this patk that I have seen is--

1\Ir. SWANK. Mr. Chairman, before the gentleman proceeds 
I wish to ask unanimous consent to extend my remarks in the 
RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oklahoma. 

There was no objection. 
Mr. CRAMTON. The Platt National Park is a municipal 

park of some State importance, maintained by Federal funds. 
I think that is a fair characterization. It never should have 
been made a national park. It is not of the national impor­
tance from any standpoint to justify setting it aside as a na­
tional park. But nevertheless it is a national park, and we are 
providing for its administration. It is patronized by a large 
number of people from Sulphur City and the vicinity who ap­
preciate the importance of a bath in the particular kind of 
water that those springs possess. We made an increase in the 
appropriation last year on account of the gracious manner of 
the gentleman from Oklahoma and his personal charm ; we ac­
cepted his amendment last year making an increase of $6,000~ 

It should not become a habit to increase the appropriation each 
year by $6,000. 

1\Ir. D.IDNISON. Is there any wild life in this park that 
needs protection? 

Mr. CRAMTON. None that they brag about. 
The CHAIRMAN. The question is on agreeing to the amend-

ment offered by ·the gentleman from Oklahoma. 
The question was taken ; and the amendment was rejected. 
The CHAIR1IAX The Clerk will read. 
The Clerk read as follows: 
National monuments: For administration, protection, maintenance, 

preservation, and improvement of the national monuments, including 
not exceeding $400 for the purchase, maintenance, operation, and repai! 
of motor-driven passenger-carrying vehicles for the use of the cus­
todians and employees in connection with general monument work, and 
including $500 for the construction of buildings, $21,270. 

Mr. MORROW. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from New Mexico moves 
to strike out the last wo1·d. 

Mr. MORROW. Mr. Chairman and gentlemen of the com­
mittee, I desire to call your attention to the fact that you have 
just passed expenditures for 19 national parks, which aggre­
gate, according to my estimate, about $1,150,000 a year. I am 
not opposing the expenditure of this amount of money for this 
great American educational feature, because I think it one of 
the most worthy objects we ha:re in the United States to-day. 
But I want to call your attention to this fact, that we have 
32 national monuments under the administration of the Na­
tional Park Service, and that the expenditure for these 32 
national monuments, which in character are similar to the na­
tional parks, but of a much inferior character, is $21,270. Your 
chairman announces the figures, and they are absolutely correct, 
that 2,108,064 people visited the national parks in the year 
1925. I want to call your attention to this fact, that while 
we diq spend scarcely any money on national monument , yet 
247,572 people visited the 32 national monuments in the United 
States that were under the supervision of the National Park 
Service. 

Now, I want to call the attention of the Budget Commission 
and the Members of this House to the fact that the national 
monuments do not receive the attention in the r.ppropriation 
bill that they should receive. l\Iany of these monuments are 
of almo. t national park character. In my State there are 
eight of these national montrments. In the State of Arizona 
there are nine. We have a great many national monuments 
that are not supervised by the National Park Service. There 
are 14 under the Department of Agriculture and 10 under the 
War Department 

I am presenting you these figures to show you that one-sixth 
as many people visited the national monuments during the 
past year, with practically no e:I:penditure on the part of the 
National Park Service or provision made by the Budget for 
any expenditure except for the merest possible supervision, not­
-withstanding this almost one-sixth as many people visited the 
32 national monuments as visited the national parks. Besides 
the $1,150,000 appropriated for the national parks there is a 
road appropriation to be expended in three years of $7,500,000, 
and every dollar of that will go to the development of roads 
to the national parks and not one dollar will go to the de­
\elopment of the roads to national monuments. In my State 
we have three national monuments which are practically to-day 
attracting just as much attention as any national park in the 
United States, and the National Geographic Society is spend­
ing in New Mexico thousands of dollars in excavating ancient 
pueblos. Two of these are the Bandelier National Monument 
and the Chaco Canyon National Monument. The Bandelier 
National Monument offers the visitor a rare combination of 
scenic beauty and antiquarian interest. West of the Rio 
Grande at Buckman, N. Mex., but 1,000 feet above it, lies the 
Pajarito Plateau, a rolling yellow-pine country cut by deep 
canyons that lead down to the riYer. One of these canyons con­
tains a pretty little mountain stream, the Rio de los Frijoles. 
Between pictur-esque cliffs and canyon walls this stream liter­
ally tumbles into the Rio Grande over many falls, two of them 
80 feet high. On a little :flat bordering this stream! where fields 
were available close by, some prehistoric man established his 
communal house, his dwellings in the cliffs, and his kivas-the 
village of Tyuonyi. Others of his people lived in villages on 
the Pajarito Plateau and in near-by canyons, where natural 
defenses made their habitations more secure. Long ago these 
people disappeared, but the ruins of their cities have remained. 

Adolph F. Bandelier, the distinguished archreologist who ·e 
name has been gi'\"en to the national monument, was a native 
of Berne, Switzerland. In yisiting the Bandelier National 
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1\Ionument one should not fall to see the communal house, the 
cliff ruins, the ceremonial cave, the upper and lower falls, the 
gorge of the Rio Grande del Norte at the mouth of the Rito, 
the stone lions of Cochiti and the ancient ruins of Yapashi 
near by, the painted cave, the ruins of Otowi and Tsankawi, 
and the stone tent . It should be noted that along the Rito de 
los Frijoles there are many excavations and restorations of 
talus pueblos, cliff ruins, and kivas. Some of the tools, imple­
ments, and simple household equipments of the former inhab­
itants have been restored as they were centuries ago. 

As examples of prehistoric architectural skill the ruins of the Chaco 
Canyon :Kational Monument are without equal in the whole United 
States. The cultural m3.terial recovered from their abandoned rooms 
excels in variety, technique, and beauty of design that from any other 
archreological site in the entire Southwest. No written word of history 
exists concerning . the Chaco Canyon builders. 

This is from a departmental memorandum for the press. 
I am not going to offer an amendment to this item of the 

bill, but I am calling the attention of the Members of the House 
to the fact that the national monuments are neglected. I am 
not saying that the National Park Service is neglecting them, 
but I know that these different States in the western country 
that have their national parks and get these appropriations 
pay no attention to the national monuments, and that the 
National Park Service, in order to secure the necessary appro­
priations for the parks, neglect the national monuments. 
I want to say that if one-sixth of the people of the United 
States visit the national monuments in proportion to the num­
ber that go to the national parks and you spend practically 
nothing for them, there certainly must be some neglect some­
where in providing for the development of the national monu­
ments. 

1\Ir. Chairman, I withdraw my pro forma amendment. 
The CHAIRMAN. Without objection, the pro forma amend­

ment will be withdrawn. 
The Clerk 1·ead as follows : 
For administration, protection, maintenance, presen-ation, and im­

provement of Carlsbad Cave National Monument in New Mexico, $15,000. 

1\Ir. :MORROW. 1\Ir. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from New Mexico offers 

an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by l\Ir. MORROW: Page 00, line 25, after the 

words "New Mexico," in line 25, strike out " $15,000" and insert 
tn lieu thereof " $25,000." 

Mr. MORROW. Mr. Chairman and members of the com­
mittee, I offer this amendment in conformity with the request 
of my people in the State of New Mexico. This Carlsbad 
monument is to-day perhaps one of the most wonderful attrac­
tions in the United States. Many of the Members of the 
House heard the lecture delivered by Dr. Willis T. Lee-and 
saw the pictures-last winter in the caucus room. The National 
Geographic Society is giving this monument wonderful adver­
tisement throughout the United States. 

On October 24, 1923, the President of the United States 
proclaimed the caYerns a national monument. At that tiihe 
it was the property of the State of New Mexico. The Presi­
dent perhaps was not aware of that fact, but it had been 
deeded and passed to the State of New Mexico many, many 
years before. However, the people of the State of New Mexico 
voluntarily surrendered their rights to this monument so that 
the Government of the United States might improve the same. 

Two year·s ago we had to offer an amendment in the House 
to tlle appropri.ation bill for $5,000 to make an inspection and 
surn~y of this monument. Last year we had to offer an 
amendment in the House of $25,000 to get the ne<:essary im­
pro,ements to this monument carried forward. 

The people of Carlsbad have erected a stairway leading 
into the e caverns at their own expense. The State of New 
Mexico has built a road 24 miles long, an up-to-date, drained 
road leading to the. e caverns. It is to-day, as I said, adver­
tised throughout the entire United States. The transconti­
nental lines of railroads are selling tickets and requesting their 
passengers to visit these caverns on their western trips. 

The National Park Service is starting the improvement of 
thePe caverns, and the statement of the people of Carlsbad is to 
this effect: That $15,000, as carried in this bill, will not make 
the necessary improvements to put these caverns in shape for 
the tourists who desire to visit them and make it convenient 
and accessible. They claim the improvement of this monument 
is not being advanced as rapidly as the public demands it 

should be. The State of New Mexico has spent $2 ro $1 appro­
priated by the Government up to this time. 

I want to say to you in all sincerity that I am not asking 
anything from the Government in this appropriation that will 
not be returned to the Government. They haye already out­
lined a plan whereby the money will be returned. They are 
charging the tourist who enters the e caverns $3 for the serv­
ices of a guide and for the inspection. The superintendent of 
the national parks informs me that it is the intention to charge 
the tourists who enter these caverns at least $2. 

Gentlemen, if you will make the necessary appropriation and 
let these caverns be developed as they should be developed at 
this time, and as soon as it is possible to develop them, the 
people from the Lone Star State of Texas, which is only about 
75 miles from these caverns on their western border, will send 
sufficient people to visit them to pay back this appropriation and 
all the appropriations which the Government will have ex­
pended in that direction. 

These are wonderful phenomena that the American people 
are desirous of visiting. There should not be any delay in de­
veloping them and not carry this development along for a 
period of years. What should be done is to deYelop them as 
speedily as is possible so that the American tourist and the 
American lover of nature can ·go there and have proper con-
veniences in going through these caverns. . 

The Carlsbad Caverns have now reached that importanP-e 
that the Government should not delay 1n placing these caverns 
in proper condition to be viewed by the American public. 

They are no longer a local attraction to New Mexico or 
to the Carlsbad community, but they have been so well adver­
tised by those who have been fortunate enough to see these 
marvelous stalactites and stalagmites in these mammoth un­
derground caverns, where nature has fashioned its handiwork, 
that the Government ought not to lag in placing these caves 
in shape, to take care of them in the proper way, and to pro­
vide for those who desire to enter and enjoy this marvelous 
display. 

The State generously donated the land where the caves are 
located to the Government, and since the Government has 
acquired title the State has continued to spend its money to 
develop the same. Ten thousand dollars additional will help 
very materially in handling these caves. It is very important 
that this development hasten along and not be delayed. The 
Budget Committee should at least spend as much as the State 
in bringing this great wonder before the American public. 
The people of the Nation are greatly indebted to Dr. Willis 
T. Lee for bringing so vividly to them the story of his ex­
ploration and discovery of the hidden beauty of these im­
measurable caves. Many rooms have been discovered and there 
are many yet unexplored. Already 772 miles have been ex­
plored and mapped. 

The caves became the property of the United States Sep­
tember 19, 1925. These caves are situated in the Guadaluoe 
Mountains of New Me:x:ico, 24 miles southwest of the town of 
Carlsbad, N. 1\fex. They consist of many chambers of great 
dimensions, filled with a wonderful display by the great artist, 
nature. I quote here a press description of the caverns: 

A wonder world, hundreds of teet underground, with neither animal 
or vegetable life, yet overflowing with the beauties of nature. An 
underworld cathedr:ll of nature filled with the most beautiful display 
of stalactites and stalagmitlc formations It is man's privilege to be­
hold. A startling wonder that has been silent and concealed for 
countless centuries, first discovered by James White and brought to 
the attention of the National Geographical Society by Dr. Willis T. 
Lee, who headed an expedition under the auspices of the National 
Geographic Society of Washington, D. C. Doctor Lee spent much time 
in exploring and mapping the caverns, and no doubt has mo.re knowl­
edge concerning this wonder than any other citizen or scientific 
indi \'idual. 

El. Dana Johnson, editor of the Santa Fe New Mexican, says: 

There are acres of frozen gardens, fantastic flowers in translucent 
marble, towering giant figures, brood!n~: and sinister, slender minarets 
and spires, mushrooms 20 feet act·oss. And always is the black mystery 
of other gigantic vaulted crypts and chambers. 

C. L. Seagraves, general colonization agent of the Santa Fe 
Railway, says: 

Word and pen pictures are insignificant when compared to the real 
thing. I am convinced that the beauties and grandeur of the Grand 
Canyon are no more wonderful than are the scenic beauties of the 
Carlsbad Caverns; a trip across the continent iB not complete without 
a visit to this wonderland. 
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Dr. C. R. Crook, director illinois State Museum, says: 
So wonderful and instructive do I consider the Carlsbad Caverns 

t hat I have shipped large quantities of similar formations from caves 
tu the vicinity to Springfield and intend to construct a miniature 
" Carlsbad Cavern" In the Illinois Museum. 

Judge Adrian Poole, Texas, says: 
The wonders of the Carlsbad Cavern can not be described by man. 

Walter Murck, an artist who has painted scenes of the 
interior decorations, says: 

How on earth can one find adjectives fit to describe it? 

Ex-Gov. James F. Hinkle, of New Mexico, says: 
It ranks with the wonders of the world; all the decorators in the 

world could not improve on the Carlsbad Caves. 

E:x-Gov. Pat Neff, of Texas, says: 
I thank you for showing me the greatest wonder of the world. I 

can not understand how a natural wonder could be so gigantic and 
beautiful without Texas having a hand in its making. 

In closing let me ask, Why be so penurious in appropriating 
the money to make the cave1·ns conveniently accessible and 
provicling for the comfort of the many thousands of citizens 
who are desirous of visiting this wonder of nature? They 
await a call from the Government to the effect that the caves 
are open and properly equipped for a pleasant educational trip 
through the same. 

The CHAIRMAN. The time of the gentleman from New 
Mexico has expired. 

Mr. CRAMTON. Mr. Chail'man, this national monument is 
this year given a consideration that has never been shown 
to any other national monument, in that an appropriation is 
being made exclusively for this one monument. For the cur­
rent year '25,000 was given for the preliminary work of de­
velopment and $15,000 is included in the current bill. 

It is a feature, I understand, of great merit, but it seems to 
me the work is proceeding as rapidly as is to be expected, 
in view of the very great need there is in connection with the 
whole park service for more money than they are receiving. 

It seems to me this monument has received consideration 
entirely equal to what it deserves, as compared with other 
monuments and parks, so I hope the amendment will not 
prevail. 

The CHAIRMAN. The question is on agreeing to the 
amendment proposed by the gentleman from New Mexico. 

The question was taken ; and on a division (demanded by 
Mr. MoRROw) there were--yeas 5, noes 42. 

So the amendment was rejected. 
The Clerk read as follows : 
Construction, etc., of roads and trails : For the construction, re­

construction, and improvement of roads and trails, inclusive of 
necessary bridges, in the national parks and monuments under the 
jurisdiction of the Department of the Interior, $2,000,000, of which 
amount not to exceed $6,000 may be expended for personal services 
1n the District of Columbia : Provided, That the Secretary of the 
Interior may also approve projects, incur obligations, and enter into 
contracts for additional work not exceeding a total of $1,500,000, 
and his action in so doing shall be deemed a contractual obligation 
of the Federal Government for the payment of the cost thereof, and 
appropriations hereafter made for the purpose of carrying out the 
provisions of the act approved April 9, 1924, and acts amendatory 
thereof and supplemental thereto shall be considered available for the 
purpo e of discharging the obligations so created : Provided further, 
That no part of the sum herein appropriated shall be available for 
road construction in the Rocky Mountain National Park until the 
State of Colorado cedes to the United States exclusive jurisdiction 
over said park. 

Mr. TAYLOR of Colorado. Mr. Chairman, I offer an amend­
ment. 

'l'he CHAIRMAN. The gentleman from Colorado offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendment offered by l'ofr. TAYLOR of Colorado: Page 98, line 2-3, 

after the word " created," strike out the remainder of the paragraph, 
including the first three lines on page 99. 

M.r. TAYLOR of Colorado. Ur. Chairman, in support of 
my amendment I want to refer briefly back to the creation of 
this park by Congress in 1915. I have here a 75-page pamphlet 
copy of the hearings held by the House Committee on the Public 
Lands on the bill establishing this Rocky Mountain National 
Park. Those hearings were held on December 23, 1914. I 
introduced the bill in the House and as a member of that com­
mittee was in charge of those hearings, and in support of the 

bill I introduced four Governors of Colorad<r-the then Gov­
ernor Ammons and Governor--elect Carlson and former Gov­
ernors Thomas and Shafroth, both of whom were then United 
States Senators. I also introduced a very forcible and lengthy 
letter to me from former United States Senator Thomas M. Pat­
terson; and I also presented hundreds of resolution·, letters, 
and other indorsements, including a memorial from the Colo­
rado General As embly ; also Enos Mills and several other 
witnesses appeared. They made a most elaborate and 
strong showing in behalf of the park. The committee author­
ized me to report the bill to the House, which I did with a 
48-page printed report, a copy of which I ha\e here. I called 
up the bill on unanimous consent Monday, January 18, 1015--:--11 
years ago next Monday-and there were 18 pages of debate 
and insertions on the bill, extending from page 1788 to page 
1806 of \Olume 52, Sixty-third Congress, third session, part 2. 
The bill was pas ed by the House by unanimous consent and 
President Wilson approved and signed it on January 26, 1915, 
and presented me the pen he used in creating the park. 

I make this detailed reference to the matter to assure the 
House of my personal knowledge of the history of this park, 
and also because I do not recall that there is a soul on the 
floor to-day who was present at that time. Senator Charles S. 
Thomas introduced the bill in the Senate and passed it through 
that body. He was also present on the floor of the House 
during the debate here, and be remembers all the facts per­
fectly. The Members all, I think, fully appreciated the great 
importance of this park, but there was very general and serious 
opposition to the creation of any more parks at that time on 
account of the additional expense, and as a condition precedent 
to allowing the bill to pass I had to, and did, agree to three 
things, namely: First, to allow the bill to be amended limiting 
the appropriations for the park to $10,000 a year until other­
wise provided by Congress; second, that the State and local 
authorities would complete the Fall River Road; and, third, 
that the State would cede to the Federal Government whatever 
authority and jurisdiction was properly necessary for the 
orderly management of the park. 

At that time the Interior Department officials recommended 
that we should receive the entrance fees and receipts from 
licenses and concessions and all other emoluments derived from 
the park. But soon after that the department decided that 
that was not a good fiscal policy, and because the park was 
depri\'ed of those receipts we passed a bill several years after 
removing that limitation of $10,000 a year upon the appropria­
tions for that park, and this bill carries $87,000 for the mainte­
nance of this park during the next fiscal year. As to the second 
requirement, the State has complied with that and built and 
completed the Fall River Road. They have spent a vast 
amount of money on it, and they have built a much better 
road than they ever expected they would be required to build 
under my agreement. However, there is no contention about 
that matter now. That requirement has been complied with. 
As to the third requirement, to formally cede jurisdiction to 
the Federal Government, Colorado has not yet carried out my 
agreement. 

Our idea was to turn that marvelous region over to the 
United States Government as a real, great national park. I 
was asked a great many questions on the floor of the Hou e at 
the time of the passage of this bill. One of them was by Mr. 
Moore, of Pennsyl\'ania, which, together with my answer, ap­
pears On page 1791 Of the CONGRESSIONAL RECORD of that date, 
as follows: 

Mr. 1\loonE. Now, one further question. I am still seeking informa­
tion. Why is it that the State of Colorado does not take care of this 
park itself? 

1\lr. TAYLOR of Colorado. Well, there is very little use of our dis­
cussing that question, because, in the first place, Congress would not 
under any circumstances cede that territory to the State. It would be 
wrong for the Government to ever surrender title to that territory. 
Secondly, Colorado has a large number of beautiful parks. Half of the 
State is composed of mountain parks. We have three times as much 
mountain scenery in our State alone as there is in the entire Swiss 
Nation. Our State does not want this as a local State park. We want 
the Nation to have this marvelous region, so the entire population of 
the United States will feel a proprietary interest in it. We prefer to 
surrender jurisdiction over the territory to the Federal GoYernment 
and let the entire world feel at liberty to come there as the guest or 
Uncle Sam. 

So that was really the understanding, and, frankly, I do 
not know why that ce sion has neyer been made. I think it is 
purely an oversight. Certainly no one in my State has ever 
thought of not keeping (aith with the Federal Government. I 
believe the reason is very few people in the State know about 
that requirement of the national parks. Possibly I may be 
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somewhat to blame myself for not having called the attention 
of the Colorado Legislature to the matter. I think I should 
have done so. I just assumed that the public knew it, and 
overlooked it myself. However, it is not at all the fault of the 
people of the State of Colorado. No one has ever asked the 
legislature to make this cession that I know of. Possibly the 
Bureau of National Parks should have done so. It just has 
not been attended to in Colorado. The park is a wonderfully 
popular park in our State, and nobody would want to do any­
thing to jeopardize its development. 

If this clause remains in the bill it has the effect of pre­
venting any road work in the park during the next fiscal year. 
It would deprive our State of the benefits of the allotment of 
$140,000 to the park for this coming year. Th~refore I feel it 
would be an unwarranted and wholly unnecessary hardship 
upon the State and the park development for this provision 
to remain in the bill. I have written the situation fully to 
Senator PHIPPS and the attorney general, who are in Denver 
now, and they have promptly taken the matter up with the 
goyernor, and the governor of the State and tile attorney gen­
eral have just sent a telegram here to my colleague (l\Ir. YAILE], 
who represents the Denver district, as follows : 

DEXTER, CoLO., January 8, 19i6. 
Hon. WILLIAM N. VAILE, 

Congressman, Oapitol Building, lVashingt011, D. 0.: 
Conference held on this day with Governor Morley at his office with 

Senator Phipps; Secretary of State Milliken; Mr. Paul Lee, of Fort 
Collins; Charles Roach, deputy attorney general; and W. L. Boat­
right present. Governor Morley issued an executive order directing 
the attorney general to dismiss at once, without prejudice, the action 
of the State of Color~do against Roger W. Toll, superintendent of 
the Rocky Mountain National Park, which will be done at ont:e. 
Governor Morley agrees to sul.Jmit to the incoming legislature fot· 
their action the question of ceding to the Federal Government the 
Wghways in the Rocky Mountain National Park. The above action 
was taken as the best judgment of all present in said conferen(.e, 
except Mr. Lee, wl10 is special counsel in said case. Advise 'l'.HLOP., 

TD!BERLAKE~ and IlARDY. 

CLAllE~CI-1 J. MORLEY, Governor. 
WILLI.Ul L. BOATRIGIIT, Attorney General. · 

I feel that this very positive assurance i ~ abundantly suffi­
cient to satisfy the House that the State lla not repudiat~:1 
anything and has no thought of doing so, and will promptly 
comply with the regulations in this matter, and that we ought 
not to inflict this hardship upon the park but should allow 
this appropriation to go on for the current year and rely upon 
the State of Colorado at the next ses~ion of its legislature, 
in January, 1927, to cede to the Federal Government the 
pr:oper authority the same as the States of California, Oregon, 
Washington, l\lontana, and Wyoming have done, I understand, 
to the national parks within their borders, as to the roafh; 
and tl1e game and fi h. 

Therefore. I hope the chairman of the committee will not 
seriously object to the elimination of this clau ·e for the next 
fi. ·cal year, and will rely upon Colorado and her ·officials t(l 
see that thh; condition is rectified before the next ann_ual ap­
propriation bill is drawn. 

l\Ir. 1\IORRO-w. Will tile gentleman yield for a question? 
l\Ir. TAYLOR of Colorado. Yes. 
l\Ir. 1\IORROW. Is all the land in this park still the 

property of Colorado? 
1\Ir. TAYLOR of Colorado. Oh, no; not at all. That terri­

tory was nearly all in a forest reserve before it was made a 
national park. It was not owned by the State. The land 
it ·elf never belonged to the State. There is some land in 
private owner hip now, and that condition has not been 
changed much, if any, since the park-was created. There has 
been some effort to exchange some of that private land and 
get them out of the park, but they have not yet got through 
with that. 

1\Ir. 1\!0RROW. How much of the pre ent area that is 
included in the park is still the property of the State of 
Colorado? 

Mr. TAYLOR of Colorado. None of it. The State, never 
having surrendered jurisdiction over that region or over the 
roads or the game or fish, or for'"mally released any of its 
authority over the lands or anything else in the park, still 
retains a certain amount of authority. I will not attempt to 
say how much. 

Mr. MORROW. Who owns it-the Government? 
1\lr. TAYLOR of Colorado. Yes; the Federal Government 

own t11e land, except some private holding that were there 
befor~ the park was created and a1·e there yet, nearly all of 
tltem. 

Mr. MORROW. If the Federal Government owns it, why 
would the Legislature of the State of Colorado have to act in 
conveying it? · 

Mr. TALYOR of Colorado. A controversy arose over the 
granting of an exclusive franchise or permit by the park 
service to carry passengers through the park, and suit was 
brought in the United States district court to test that 
authority of the park service. The case was carried to the 
United States Supreme Court, which rendered a decision on 
the 11th of last l\Iay, reversing a decision of the district court 
in favor of the park service and remanding the case for trial 
largely upon the question as to whether or not the State had 
formally and officially surrendered its jurisdiction over the 
roads in that park; that is, the 1·oads that had been built 
over the public lands by the State and the counties. I will 
not insert that decision in the RECORD, becau e it is too long, 
and I think it is unnece · ary, because the case is now dis­
missed. I am in hO:(>eS and believe tllat some of the regula­
tions that lead to that litigation may be amicably adjusted, 
but in any event we feel that the State ·hould give the Federal 
Government whatever jurisdiction is nece sary to properly 
maintain and exercise its lawful authority within the park. 
It will not do to haT"e a conflicting or dilided autllority over 
park matters. 

I want to say further that my colleagues, the gentlemen 
from Colorado [~Ir. TIMBERLAKE and l\Ir. Y .AILE], have both 

· of them always been very diligent in the support of this park. 
We have all of us worked together on it for many year , and 
it is one of the idols of the Centennial State, and we hope no 
action will ever be taken by Congress to throw any impedi­
ment in its rapid development. There are more people who 
visit thi park. every year than any other park in the United 
StateK About a quarter of a million people visited the park 
this last season, and the number is rapidly increasing every 
year. 

Mr. CRAMTO~. :.ur. Chairman, the statement the gentle­
man from Colorado [l\Ir. TAYLOR] has just made, of course, is 
entirely correct. There is a large attendance of people at this 
park. Its proximity to centers of population, like Chicago, 
St. Louis, Kansas City, and so forth, brings about a large 
attendance, and it would be greatly to be re(J'retted if the 
proper deyelopment of the park could not go forward. 

'.rhe cleT"elopment of it, lloweT"er, has not gone forward here­
tofore as it ought to, becau e there has been urrounding the 
park the most unfi·ienclly, unappreciatiT"e, unhelpful public 
sentiment that has surrounded any national park. The great 
mass of the people of the State no doubt feel as the gentleman 
bas just suggested, entirely frienclly toward the park and 
proud of it, but they have permitted a few trouble makers 
from the very beginning to monopolize the spotlight, with the 
result we find a very lm<le ·irable situation. 

In the first place, in ide the park we own approximately, 
and roughly speaking, the scenery, but wherever there is any 
land on which deYelopment could go forward for the con­
lenience of tourists some priYate intere ts own it. If you 
drive your automobile into the Yellowstone Park, you are 
permitted to camp anywhere in that park, unles it is orne 
place tllat will obstruct some wonderful view; but if you drove 
into the Rocky :Mountain National Park in your flivver and you 
wanted to set up your camp, there is a sign at almost any place 
you would want to go, "Private property; keep off." When we 
constructed recently an automobile camp for public con-renience 
we had to buy some of this priYately owned land. In other 
words, we own the scenery, but if we want to develop the park 
in any way we have to buy somebody's private holdings, nnd 
eYery time we go forward with a deYelopment we increase the 
price of the remaining holdings, so we will have to pay more 
later for the land that we will need hereafter. This is the first 
trouble with the park, and it is highly important that the 
privately owned lands should be either eliminated frolll the 
park or purchased. 

I am not talking about property that has been higllly de­
veloped like certain hotel property; I am talking about the 
undeYeloped priYate holdings in the park. There ought to be 
some way to secure them. I ventured to suggest when in the 
park this -year-and I spoke as frankly to the people at the 
chamber of commerce dinner as I am ~peaking here-that we 
should have cooperation so that Congress might work with 
them. 

The reason for putting this proviso into the bill is this: 
The State did build the Fall RiYer Road, which is vital to the 
administration of the park. The State built it and it was one 
of the conditions of the establishment of the park; but re­
cently a suit has been brought in the name of the State of 
Colorado claiming that the Federal Government does not have 



1926 CONGRESSIONAL RECORD-HOUSE 1853 
control of that road. It was built on Federal-owned land. word" duress," because it seems a little harsh-upon the States 
It was built for the purpose solely of securing a national park, or upon individuals to make them do something which we 
but the State has permitted its name to be used in the insti- think they perhaps ought to do and which they may think, 
tution of the suit, claiming the control of the road is in the with good reason, that they they ought not to do. The gentle· 
State and claiming that the park authorities can not exercise man from Nebraska [Mr. SIMMONS] made a very resolute fight 
supervision over it. . the other day to have a similar limitation taken off of the 

If the suit should prevail administration of the park along appropriation for the North-Platte Nebraska-Wyoming reclama· 
proper lines would be im~ssible, and would make possible tion project. It was provided in the bill that that appropria­
conditions that the Federal Government can not c?ntemplate. l ~on should not be av~able unless some S~te or di trict offi­
And we have felt that that condition ought to be disposed of; c1al or somebody else did such and such thmgs. · 
it ought to be made clear that the Federal Government is But the making of such limitations seems to be an estab­
supreme in the national park, so that it can proceed with its j li bed policy; and if it is, then I respectfully submit that there 
administration along proper lines. - ~- is a place in the bill where it should have been applied, and 

It seemed to the committee that before we proceed with that is on page 27, where we provide for the construction of 
the expenditure of $400,000 which is needed for improvement the Coolidge Dam -across the canyon of the Gila River near 
of that road, it eemed to the committee that before we spent ' San Carlos, Ariz., as authorized by the act of June 7, 1924. 
$400,000 to put that road in proper condition, we should know I There it would have been useful if we had put in a proviso 
whose road it is. that no part of the sum therein appropriated should be avail-

The CHAIRMAN. ~'he time of the gentle.man from Michl- able for the construction of such dam until the State of Ari-
gan has expired. zona ratifies the Colorado River pact. That reclamation proj-

Mr. CRAMTON. I ask for three minutes more. ect was created by the act of July 7, 1924, and went through 
The CHAIRMAN. Is there objection to the request of the by unanimous consent, because . the re t of the Western States 

gentleman from Michigan? had an understanding, and my recollection is that it was in-
There was no objection. duced-at least it was not discouraged-by the gentleman from 
Mr. CRAMTON. If the road belongs to the State of Colo- 1 Arizona [Mr. HAY))EN], that when Arizona got that very large 

rado the State ought to e*.nd the $400,000. If they want l allowance of water, Arizona would come in and be a party 
us to spend 400,000 it ought to be made clear that it is our . to the working out of a big system in respect to the u e of 
road. Hence this limitation as to the provisi_on that no. further I the waters of the Colorado River, which would cover all of 
money should be expended on the road untll control IS ceded the States. They got the mat~r through by unanimous con­
by the State. sent in thi House and got their dam built; and then, although 

The recent developments are as the gentleman from Colo- the gentleman from Arizona [Mr. HAYDEN] acted as he always 
rado has indicated. I am advised by the National Park Serv- does, in the utmo t good faith, a lot of his folks down there 
ice that the suit in question has been di continued by the could not see it in that way. They could not see why Arizona 
State of Colorado and the statement that the governor made should join in the ratification of the compact, and they are 
has been carried out to that extent. I have ~ot the slightest laughing quite a good deal at Colorado and Utah and Wyo­
question but that the Governor of Colorado will proceed to do ming and the upper States. What they say now is that they 
the other things that he has suggested-that when the legis- have got what they wanted, and that they have got it without 
lature meets he will seek legislation that · will make clear giving any consideration, and that the upper States can go to 
Federal control over the road. That will take care of the the devil. Now, we did not ask to amend the bill by applying 
road situation. I hope he will go further and do the other such a limitation to the San Car1os reclamation project, be­
things such as has been done in Wyoming and other States, cause we did not want to work a hardship on the Indians who 
cede the exclusive jurisdiction to the Federal Government. have lands under it. And the upper States wanted to be gen­
There are certain things in the parks that ought to have dif- erous, even if some of their neighbors were not; but the time 
ferent regulations than in the balance of the State. 'Take the is coming when if such compulsion as Congress applies in 
matter of fi h, for instance. I hope the State will dispose of other portions of this bill i · to be applied at all, we shall ask 
the whole situation. In the meantime I have no objection to that it be applied to make our great neighboring State of Ari­
the amendment of the gentleman from Colorado and I am sure zona see things in a light a little more consistent with the 
the committee will have no objection, because the development conduct of a good neighbor. My remarks are not directed to 
of a desire on the part of the authorities to meet us and work my colleague from Arizona [Mr. HAYDEN], because I know his 
the thing out. I may say that while we were there we found attitude in regard to the pact. I know that he has been dill­
that many influential people desired to cooperate with the gent in his efforts to promote a just and equitable settlement 
Government, and I think the conditions are the best there of that problem and I believe that his constituents will yet 
now that they have been at any time. I think I should say be brought to se~ that problem in the sane and reasonable way 
further. that, in my judgment, there can not be any actual in which he sees it. 
e~nditure of funds on that road dm·ing this calendar year- Mr. CRAMTON. Of com·se, the gentleman would ful1y 
not the fiscal year _but the calendar year-and soon thereafter agree with us that, before we expend $400,000 on a road, we 
we hope ~ontrol will be actually given to the ~vernme!lt. I ought to know that it is our road-referring to the matter 
do not thmk there can be for the reason that this fund IS one under consideration 
~igreat demB:nd and it has been .so far allocated that I do not ~Ir. VAILE. Oh, ·entirely. 
t nk there 1s any m~ney avrulable for the ca~endar year The CHAIRMAN. The question is on the amendment offereu 
1926 for Rocky Mountam although there may be rn the fiscal by the O'entleman from Colorado 
year 1927 h • 

· . . . The amendment was agreed to. 
Mr. VAILE. Mr. Cba1rman, I move to strike out the la.~t The Clerk read as follows: 

word. I am very glad that my colleague [Mr. TAYLOR], who IS 
a veteran on this subject, has given the committee the history 
of the Rocky Mountain National Park. He is familiar with 
every detail of it. He was a tower of strength for us when 
it was created. I want to confirm particularly one thing he 
said by referring to a recent conversation which I had with 
ex-United States Senator Thomas, whose recollection is similar 
to that of llr. TAYLOR. At the time the bill for this park was 
put through he had charge of it in the Senate, and he tells 
me that the agreement there also was that jurisdiction should 
be ceded to the United States. 

We have not any quarrel with this provision except that we 
do not think it should be applied in this case on account of 
the recent action by the Governor and attorney general of Colo­
rado, to which reference has been made, and we wish to thank 
the chairman for meeting us halfway by agreeing that this 
limitation may go out. 

However, I do want to refer to the use of this kind of a pro· 
vi~ion generally in appropriation bills. As I say, it may be all 
right in this particular instance, and I think perhaps it has 
served a useful purpose in bringing this particular rna tter to 
tb.e attention of the House and promoting an equitable adjust· 
ment, but is a form of compulsion-! do not like to use the 

Education in Alaska : To enable the Secretary of the Interior, in 
his discretion and under his direction, to provide for the education and 
support of the Eskimos, Aleuts, Indians, and other natives of Alaska, 
including necessary traveling expenses of pupils to and from industrial 
boarding schools in Alaska; erection, repair, and rental of school build­
ings ; textbooks and industrial apparatus; pay and necessary traveling 
expenses of superintendents, teachers, physicians, and other employees ; 
repair, equipment, maintenance, and operation of United States ship 
Boxer; and all other necessary miscellaneous expenses which are not 
included under the above special heads, including $245,500 for salaries 
in the District of Columbia and elsewhere, $14,000 for traveling ex­
penses, 118,100 for equipment, supplies, fuel, and light, $13,000 for 
repairs of buildings, 47,000 for erection of buildings, including neces­
sary expen es incident to the acceptance by the Secretary of the In­
terior of donations of sites for school buildings at Juneau and Ketchi­
kan, Alaska, $35,000 for freight, including operation of United States 
ship Bo:rer, $4,000 for equipment and repairs to United States ship 
Boccer, $2,400 for rentals, and $1,000 for telephone and telegraph ; 
total, $480,000, to be immediately available: Provided, That not to 
exceed 10 per cent of the amounts appropriated for the various items 
in this paragraph shall be available interchangeably for expenditures 
on the objects included in this paragraph, but no more than 10 per 
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cent shall be added to any one item of appropriation except in cases 
of extraordinary emergency and then only upon the written order of 
the Secretary of the Interior : Prorided ftwther, That of said sum not 
exceeding $7,000 may be expended for personal services in the District 
of Columbia : Provided further, That all expenditures of money appro­
priated herein for school purposes in Alaska for schools other than 
those for the education of white children under the jurisdiction of the 
governor thereof shall be under the supervision and direction of the 
Commissioner of Education and in conformity with such conditions, 
rules, and regulations as to conduct and methods of instruction and 
expenditures of money as may from time to time be recommended by 
him and approved by the Secretary of the Interior. 

1\Ir. TREADWAY. 1\Ir. Chairman, I move to strike out the 
last word for the purpose of asking the chairman of the com­
mittee a question. I am somewhat confused as to the meaning 
of two phrases here. One is on page 100, and reads-
including $245,500 for salaries in the District of Columbia and else­
where. 

Then on page 101, line 15, we find the language : 
Prot•ided furthtt·, That of such sum not exceeulng $7,000 may be 

expended for personal services in the District of Columbia. 

It would seem to me that the first clause would indicate that 
any part of the $245,500 can be expended within the District, 
and the latter clause that only $7,000 can be expended here. I 
think the $480,000 item alone is a very large one, and if half 
of it can be expended for salaries in the Distlict of Columbia, 
we ought to have that information. If it is only $7,000, then 
there is a diffe-rent situation. 

::\lr. CRAMTON. Mr. Chairman, I am Yery glad indeed that 
on one matter pertaining to Alaska the gentleman from Massa­
chusetts and the rest of us can agree entirely. There is no 
doubt but that $245,500 is the llmit that can be expended for 
salaries in the District of Columbia and elsewhere, and that 
of that $245,500, $7,000 is the limit that may be expended 
within the District. That is the intention of the committee, 
and I think we have made it dear. 

l\Ir. TREADWAY. I am glad to have the eA.-planation of 
the gentleman and withdraw the pro forma amendment. 

The Clerk read as follows : 
The Alaska Railroad : For every expenditure requisite for a.nd 

incident to the authorized work of the .Alaska Railroad, including 
maintenance, operation, and improvements of railroads in Alatk&; 
maintenance and operation of river steamers and other boats on the 
Yukon River and its tributaries in Alaska: stores for resale; payment 
of claims for losses and damages arising from operations; payment of 
amounts due connecting lines under tmffic agreements ; payment of 
compensation and expenses as authorized by section 42 of the injury 
compensation act, approved September 7, 1916, to be reimbursed as 
therein pro,ided, $1,700,000, in addition to all amounts received by the 
Alaska Railroad during the fiscal year 1927, to continue available 
until expended : Provided, That not to exceed $6,2DO of this fund shall 
be available for personal services in the District of Columbia during 
the fiscal year 1927: Providecl ftu·ther, That $500,000 of such funds 
shall be avaliable only for such capital expenditures as are chargeable 
to capital account under accounting regulations prescribed by the 
Interstate Commerce Commission, which amount shall be available 
immediately. 

1\lr. TREADWAY. Mr. Chai11nan, I offer the following 
amendment, which I send to the desk. 

The Clerk read as follows : 
Amendment by Mr. TREADWAY : Page 105, line 11, after the word 

" provided " strike out " $1,700,000 " and insert " $1,200,000 " ; also, 
strike out after " 1927 " in Une 16, page 1Q5, the rest of the para­
graph. 

Mr. TREADWAY. Mr. Chairman, this is not one of those 
meek appropriations that the chairman referred to the other 
day. This is a very large appropriation, $1,700,000, and I ask 
the careful consideration of the House in connection with this 
item. I realize that the Government wasted $60,000,000 in 
constructing the- Alaskan Railroad. We have talked that here 
before, and it is generally accepted, I think, that it was a very 
serious blunder upon the part of the Government to have ap­
propriated that money or to have constructed that road. Hav­
ing E:pent $60,000,000, I realize that there must be an appro­
priation annually for a deficiency sure to arise. The time will 
never come when the Alaskan Railroad can be self-supporting. 
There is here an item of $1,200,000 for that deficiency. I am 
not a::;king to remove that item from the bill, but I do say that 
we ought not to continue putting good money after bad, and 
increasing the capital expenditure. You are asked in tWa 
item now for $500,000 more for capital construction. I main­
tain that we ought to get to the bottom of thls Alaskan ques-

tion before capital construction is continued along the line of 
the Alaskan Railroad. I say frankly to the House that I have 
not expected that any of the amendments that I have offered 
cutting down Alaskan appropriations, as recommended by the 
Committee on Appropriations, would be adopted. 

I realize we have got to go to the· bottom of Alaska legisla­
tion before anything can be accomplished to improve conditions 
there, but I do say that we have no right to take from the 
pockets of Uncle Sam $500,000 for additional capital construc­
tion on that line of road. I know what it means. Every man 
up there who has got an acre of coal land or any other kind 
of land wants you to build a line of road to tllat field. Now, 
that is not good business; that is not good judgment; that is 
not a good way to expend our taxpayers' money. I maintain, 
Mr. Chairman, we ought to sift this Alaska problem to the bot­
tom before we continue capital consh·uction on the line of the 
Alaskan Railroad, and therefore I think that the amendment I 
am offering should be adopted by the committee at this time. 

1\fr. JOHNSON of Washington. Will the gentleman yield? 
Mr. TREADWAY. Yes. 
1\lr. JOHNSON of Washington. Would the gentleman be 

quite willing to work for legislation that would let capitalists 
build their own railroads? 

l\Ir. TREAD,VAY. I certainly would. 
Mr. JOHNSON of Washington. But how can it be done 

if- . 
1\fr. TREAD"\\.,.AY. I know that no capitalists are going to 

build a road, because there are no demands for it. I maintaiH, 
and 1\lr. TAYLOR, of the committee, agrees fully with the posi­
tion which I take, that it was a waste of money ever to have 
built there and that the Pennsylvania or .the officials of any 
other well-managed railroad never would have built the 
Alat:ka Ratlroad. But it has been done. The gentleman knows 
this line of 500 miles runs through the wilderness between two 
towns-one of 2,000 inhabitants and the other about the 
same. 

Mr. JOHNSON of Washington. That is exactly what was 
said when the Union Pacific Railroad was built with Federal 
aid. 

Mr. TREADWAY. There is no more comparison between 
the Alaskan situation than the comparison which some gentle· 
man the other clay undertook to bring up of the Panama 
Canal-no comparison whatsoever. 

Mr. BLANTON. Will the gentleman yield? 
l\Ir. TREADWAY. I will. 
1\Ir. BLANTON. I take it this is a real amendment? 
l\Ir. TREAD,VAY. ·It is a real amendment. 
l\Ir. BLANTON. On which we will be called upon to vote? 
1\Ir. TREADWAY. And I would like to see the gentlemau 

vote 'and vote right. 
Mr. BLA ... 1~TON. And the gentleman is not going to with· 

draw it? 
1\Ir. TRE.ADW .AY. I was following the example of the 

gentleman from Texas in withdrawing one or two. He is a 
leader of the House, acknowledges it himself, and when he 
offers an amendment and withdraws it some of the rest of us 
only follow suit. This is an amendment to which I think the 
committee can give real consideration, whether it i worth 
while to continue this extravagant expenditure on the line 
of the Alaska Railroad, of which $500,000 is for capital con­
struction. I am opposed to it. 

1\Ir. CRAl\fTON. 1\Ir. Chairman, I agree with the gentle-man 
from Mas achusetts [Mr. TRE.A.DWAY] that this is a matter 
that deserves the serious consideration of the committee. I 
disagree with him in his statement that it is an extravagant 
expenditure that is proposed. The general manager of the 
Alaska Railroad, Mr. Noel W. Smith, is an experienced rail­
road man. He has not only won the confidence of our com­
mittee as to his business judgment and his judgment in mat­
ters pertaining to railroad operations, but I understand he 
has won the confidence of the gentleman from Massachusetts 
in an equal degree. 

l\fr. TREADWAY. Absolutely; he is one of the most prac­
tical railroad men I have ever heard of. 

M.r. ORAl\ITON. So far we are in agreement. I think 
we can go further in agreement than that. 

1\Ir. -1'READWAY. I hope so. 
!\ir. CRAMTON. The question as to whether the Alaskan 

Railroad ought to have been built is not before our committee. 
It is there as a running concern, and the gentleman approves 
of the appropriation of $1,200,000 to meet the deficit in opera­
tion and maintenance, but objects to the $500,000, so there is 
a place we for the moment disagree, but I am in hopes after 
I have finished we may be in agreement and that the gentleman 
will, notwithstanding the appeal of the gentleman from Texas, 
withdraw his amendment. 
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Mr. TREADWAY. I am only 1n accord with the gentleman 

so far as the $1,200,000 is co~cerned in considering it is tem­
porary only. 

l\lr. CRAMTON. And as a necessity which has to be met. 
Mr. TREADWAY. For the time being, but I am not in 

favor of the $500,000 for capital construction of the Alaskan 
Railway. 

Mr. CRAMTON. But the necessity of the case means that 
until Congress takes some different action the Appropriations 
Committee must report the items deemed necessary to keep 
it in running order. 

Now, the gentleman is in this error: He has not understood 
what that $500,000 is for. He visions the building of exten­
sions here and there all over that territory. That is not the 
purpo e of it at all. Tbis item is just what, it has seemed 
to me, business r1en such as the gentleman from Massachusetts 
would approve. Mr. Smith, the general manager, explained 
tbe item in this way : This is a part of an item of several 
million dollars of expenditure entered upon a year ago, not 
for extensions of the system but for certain betterments. This 
$500,000 is to be used for bridges, trestles, culverts. the widen­
ing of fills, riprap and bank protection, fuel and water sta­
tions, replacements, roadway tools, telegraph and telephone 
lines, additional tracks, buildings, and miscellaneous-a total 
of $500,000. Each of these items is explained here. Lack of 
time prevents the reading of all of it; but Mr. Smith, whose 
judgment was approved by the gentleman from Massachusetts 
[Mr. TREADWAY] and myself, says: 

There are many instances where bridge renewals are absolutely es­
sential to the safe operation of the railroad and it made will reflect 
a savlng in future maintenance and operation cost. The principal 
reasons for these bridge renewals are to prevent danger of loss of 
life and property due to fire and also high waters in the spring or 
fall. Under existing circumstances the driftwood brought down by 
swollen streams accumulates against the piling and, as has frequently 
happened in the past, the water is dammed to such an extent that the 
bridges have been materially damaged and in some instances washed 
away. If steel spans or plate girders are substituted, sumcfent clear­
ance will be given to allow proper passage of the driftwood. Atten­
tion is further called to the fact that in many instances the wooden 
piers and abutments are constructed of native spruce timber. This 
timber is subject to rapid deterioration, presenting not only a heavy 
expense for annual maintenance but a risk to safe operation. In the 
removal of the driftwood to prevent destruction of bridges during 
periods of high water a dangerous and costly operation is necessary 
and necessitates the dispatching of man and cranes to the bridges. 
There have been times when it has been necessary to call a crew from 
some other work at a distant point to take care of the emergency. 
An estimated saving of 8.36 per cent can be made on this investment 
in :future maintenance and operation costs. 

He points out that in many instancee the wooden piers and 
abutments are of native spruce timber and subject to deteriora­
tion. You will observe that his estimate of the saving that can 
be made, 8.36 per cent, is as exact as any Massachusetts busi­
ness man would want it to be. ·Then he concludes as fol-
lows- · 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. CRAMTON. Mr. Chairman, I ask for three additional 
minutes. 

The CHAIRMAN. The gentleman from Michigan asks unani­
mous consent to proceed for three additional minutes. Is there 
objection? 

There was no objection. 
Mr. CRAMTON. This is recommended by the able business 

man at the head of the operation of the railroad: 
.As has been pointed out before, this railroad can not be economieally 

operated unless appropriations are made to be applied to capital ac­
count, which will result in reducing maintenance and operating cost in 
future years. To continue operating the road, making replacements in 
kind, and not installing betterments necessary will result in a very high 
maintenance cost and in the final analysis result in much larger ex­
penditures for upkeep. It is the desire of the management to maintain 
and operate this property on an economical basis, and the only logical 
method appears to be through installation of betterments and improve­
ments, which will reflect a reduction in maintenance and operating 
costs. 

The proviso that is put in is for the purpose of segregating 
this $500,000 so as to make it apply to that particular class of 
replacements. 

I hope the amendment will not prevail. I hope the gentle­
man from Massachusetts will withdraw it, understanding that 
it is not for the extension of the line, but for these necessary 
improvements and replacements. 

Mr. WINTER. Mr. Chairman, I desire to speak on the 
amendment. 

The CHAIRMAN. The gentleman from Wyoming is recog­
nized. 

Mr. WINTER. For the first time in several days, Mr. 
Chairman, I find myself 1n accord with the committee. The 
gentleman from Washington [Mr. JoHNSON] called the atten­
tion of the gentleman from Massachusetts [Mr. TREADWAY] to 
the character of the country through which the Pacific rail­
roads were constructed. The gentleman from Massachusetts 
says that the comparison is not Talid and that the two areas, 
Alaska and western United States, are not comparable. I 
want to remark that a very able m,an from Massachusetts­
a real statesman, by the way [laughter]-on the 23d day of 
March, 1848, told the people of the United States from the 
floor of the United States Senate that the entire country con­
templated to be received from Mexico as indemnity or pur­
chased as territory for new States, after the Mexican War, in­
cluding California, golden California, and all of New Mexico, 
out of which were afterwards carved wonderful Arizona, Utah, 
and Nevada, and parts of marvelous Wyoming and Colorado­
that that entire area was not worth one dollar; that it was a 
barren waste, a desert inhabited only by Indians and wild 
beasts; that there was nothing there but shifting sands, alkali, 
and blizzards, that 1t would not sustain any more people than 
were there at that time under any system of cultivation the 
American race would ever submit to ; that it was an affront to 
reason that this was indemnity. It was not worth a dollar. 
That was the language of Daniel Webs~r on the floor of the 
Senate on March 23, 1848. 

I submit that the views of the distinguished Senator from 
Massachusetts at that time regarding the West were no more 
m,istaken than are the views regarding Alaska of the gentleman 
from Massachusetts ~o-day. [Applause.] 

Mr. SUTHERLAND. Mr. Chairman, Mr. Webster's ignorance 
of conditions in the remote West at that time was excusable. 
He had never been there. In tho e days there were no geologi­
cal reports on the conditions in that country. He had merely 
to guess. Bu~ there are Members of Congress who visited 
Alaska last summer who tell the President of the United States 
that there is no opportunity for agricultural and mineral de 
velopment along the line of thi.s railroad in Alaska for the 
reason that it is all of volcanic origin and formation. 

The gentleman who gave the President this misinformation 
was not from Massachusetts. We have to-day the geological 
survey from which he could find out the authentic facts in 
a matter of that kind.. The fact is that there is not an acre of 
volcanic formation within a hundred and thirty miles of the 
course of that railroad. The gentleman from Massachusetts is 
perfectly willing to aid private enterprise in the construction 
of Alaska railroads, and presumably in handling this railroad. 
I am naturally curious to know how he would do it. Would 
it be by direct subsidy from the Government? I do not think 
so. I do not think Congress would consider a proposition of 
that kind for a moment. Would it be by a land grant? If 
you undertake to submit a measure to this Congress providing 
a grant of land to a railroad in this day and generation you 
will immediately see how far you will get with it. When you 
propose to give the lands there, including coal lands, to private· 
interests. you will have a controversy arising all over the 
United States, and nothing will be done along that line. There 
are Government utilities which by reason of the operation of 
economic laws have to be operated by Government. 

They can not be operated by private individuals. You may 
take the case of the Canadian Northern Railroad. It is very 
evident that that road could not be successfully operated by 
individuals, so the Canadian Government takes it over and 
operates it, and the operating deficit is borne by the entire 

·Government of the Dominion of Canada. 
I want to direct attention to another great public utility in 

private hands that has not been succe sful, and 1or many 
years Members of Congress have been praying that tbe Na­
tional Government would take it over and maintain it. I refer 
to the Cape Cod Canal. 

Mr. TREADWAY. Before the gentleman leaves the Ala. ka 
Railroad and gets back to Massachusetts will he yield for a 
question? 

Mr. SUTHERLAND. Yes. 
Mr. TREADWAY. Does the gentleman think he can vismal­

ize the line of the Alaska Railroad as ever being of any great 
use in the way of serving the public or in reaching various de­
velopments there? 

Mr. SUTHERLAND. Oh, Mr. Chairman, that was Mr. 
Webster's opinion in 1850 when he was discussing the Paciiic 
coast. 



i856 CONGRESSIONAL RECORD-HOUSE JANUARY 11 
Mr. TREAD\\ AY. Let us not talk about that but the 

Alaska Railroad. 
Mr. SUTHERLAND. The same conditions obtain to-day that 

obtained in Mr. Webster's day. 
Mr. TREADWAY. Not in the slightest degree. 
Mr. SUTHERLAND. With regard to population. It is to 

be presumed there will be a large population on the line of 
that railroad and there is every reason to belie\e there will be. 

1\!r. JOHNSON of Washington. Will the gentleman yield? 
lll'. SUTHERLAND. Yes. 
.Mr. JOHNSON of 'Vashington. Is it not quite possible 

that the Alaska Railroad is worth while being maintained 
liberally by the United States Government as a warning 
against Government ownership of railroads? 

1\lr. TREADWAY. I will agree with the gentleman about 
that. 

1\Ir. SUTHERLA.~rn. The same thing might apply with 
reference to the Cape Cod Canal. That might apply as a 
warning Rgainst the Government operating a public utility. 
Now, I have not the slightest question in the world that if 
the tockholders of the Cape Cod Canal could be guaranteed 
sufficient in tolls to maintain the canal and pay interest on 
their storkholdings there would be no desire on the part of 
those people or the .Members from .Massachusetts to have that 
project taken over by the Government. But the proposition 
i.s that it is a great utility and one that can be made an even 
greater public utility if its operating expenses are carried by 
the Federal Government, and the amount requh·ed to do that 
would be infinitesimal because it would be borne by each indj­
vidual taxpayer of the United States, which is the theory or 
Government ownership of public utilities, such as those I am 
speaking of, that it is for the benefit of the whole people. S•J, 
as I say, there are conditions which arise w_lwreby it is the bet­
ter part of wisdom and better business for the Government to 
operate the utilities than for a private individual to do so. 
I presume that is the reason why the gentleman would say 
that the Federal Go\ernment should take over, maintain, and 
operate the Cape Cod Canal. 

The CHAIRMAN. '!'he time of the gentleman from Alaska 
has expired. 

Mr. TREADWAY. Mr. Chairman, in spite of the very per­
suasive argument of the gentleman from Michigan, asking for 
the withdrawal of the amendment I ha\e proposed, I can not 
yield to that solicitation on his part. I think it would be very 
advisable to have a vote on this amendment, not with the view 
of its adoption but with the idea in mind that we have accom­
plished something. We have directed attention to the need of 
a reorganization in Alaska. This is the last item; it is the 
largest Alaskan item and it is the one wherein the House can 
well express its views as to the needs of a general reorgani­
zation of the whole government of Alaska, and that has been 
my purpose throughout this debate. 

1.\fr. CRAMTOX. Wlll the gentleman yield? 
Mr. TREADWAY. Yes. 
Mr. CRAMTON. Does the gentleman think that e\en if tllis 

House thought there ought to be a general reorganization of 
the Government in Alaska that that should be a basis for 
crippling the operation of this railroad? 

l\Ir. TREADWAY. Well, as I say, it is the largest item, and 
it is one wherein we can better call attention to the mismanage­
ment up there, perhaps, than any other item. The items relat­
ing to Alaska are scattered th1·oughout \arious appropriation 
bills, and unless attention is called to them as they come along 
there is no opportunity to accomplish anything in the way of 
reorganization. It seems to be universally agreed in the House 
that the organization having to do with the management of 
Alaska should be changed in some way. It is to center atten­
tion upon the situation that I have brought up these various 
amendments. 

Mr. CRAMTON. And, if the gentleman will yield further, it 
is one item wherein the gentleman frankly admits the manage­
ment is 100 per cent perfect. 

Mr. TREADWAY. The mnnagement of the Alaskan Rail­
road, as I have said several times on the floor, is in most ex­
cellent hands, but that does not take away the fact that the 
Ala kan Railroad is a burden on the taxpayers of the country 
and one that we ought not to continue. 

Mr. BLANTON. Will the gentleman yield? 
Mr. TREADWAY. I yield. 
1\lr. BLANTON. I take back what I said about the gen­

tleman not standing hitched. [Laughter.] 
Mr. TREADWAY. Then next time I suggest that the gen­

tleman stick by his own amendments. 
The CHAIRI\IA...~. The question is on agreeing to the 

amendment offered by the gentleman from Massachusetts. 
Tlle amendment was rejected. 

The Clerk read as follows: 
TERRITORY OF HAWAH 

Governor, $10,000; secretary, $5,400; in all, $15,400. 
For contingent expenses, to be expended by the governor, for sta­

tionery, postage., and incidentals, $1,000; private secretary to the gov­
ernor, $3,000; for traveling expenses of the governor while ab ent 
from the capital on official business, $500 ; ln all, $4,500. 

1\ir. SEARS of Florida. Mr. Chairman, I move to trike out 
the last word, and I ask unanimous consent to proceed for five 
minutes out of order. 

The CHAIRMAN. The gentleman from Florida asks unani­
mous consent to proceed for five minutes out of order. Is there 
objection? 

There was no objection. 
1\ir. SEARS of Florida. ~Ir. Chairman, I trust my remarks 

will not be misconstrued as a criticism of the Department oe 
Agriculture, because they have always cooperated with me. I 
realize that a public official should go rather slowly before 
criticizing any department, and during my 11 years of service 
I have ne,·er criticized the department , because, a I stated, 
I have received their hearty cooperation. 

A few months ago the Department of Agriculture e._timated 
the citrus crop of the State of Florida at 19,000,000 boxe . I 
wired the Department of Agriculture stating that, in my opin­
ion, the crop would not exceed 15,000,000 boxes, and that it 
was a poor guess at the outside and no living man could guess 
what the citrus c·rop of Florida would be. The Department of 
Agriculture had a reinvestigation made and issued another 
statem~nt to the effect that there would be 17,000,000 boxes of 
oranges, or a drop of 2,000,000 boxes. In the meantime the 
price of oranges had dropped 75 cents a box, because of the 
·opposed large crop. About a month afterwards we had the 
October storm, and it is estimated, according to information I 
have just received from the Florida Citrus Exchange, that over 
300,000 boxes of oranges dropped, and that the crop will not 
exceed 14,500,000 boxes. 

""Gnle:s this is corrected it will mean a loss of over $2,000,000 
to the citrus growers of the State of Florida. The Department 
of Agriculture is supposed to-day to send to Florida a repre­
sentative to make another investigation and make another re­
port, but long before that report can be published the producer, 
as is usually the case, will have lost his $2,000,000 to 5,000,000. 

The apple growers, the corn growers, and the wheat growers 
of the country can realize and appreciate what thi. means to 
the producer. Those who under tand the citrus industry know 
it is impossible for any living man to guess what a crop will 
be. Going through groves of thousands of acres and hundreds 
of thou ands of trees, with oranges of different sizes, different 
numbers of oranges on the trees, each orange that i · pierced by 
a thorn dropping off, you can not come within 4,000,000 boxe:'l 
of a proper estimate. If the Department of Agriculture had 
estimated the crop at 15,000,000 boxes as per my first request, 
they would have saved the cih·us growers of the State of 
Florida more than $2,500,000. 

I sincerely trust in tlle fu ture the money of the people will 
not be uselessly spent in making these idle e~timates and 
guesses at what nature will do and what tlle crop will pro­
duce. I sincerely trust the Department of Agriculture will wire 
tlle agent they sent to Florida and request and demand of him 
that within the ne:\.'t three days he wire to the country the exact 
condition of the ·crops and assure them that there will not be 
19,000,000 boxes as per their fir t guess, not 17,000,000 boxe as 
per their second guess, but 14,500,000 boxes or less. 

Mr. MORTON D. HULL. Will the gentleman yield? 
.Mr. SEARS of Florida. Yes. 
l\Ir. l\lORTON D. HULL. I understood the gentleman to say 

it was humanly impossible to estimate the crop anyway. 
1\fr. SEA.RS of Florida. No living man can guess. 
Mr. 1\IORTON D. HCLL. Then why does the gentleman want 

them to guess? 
Mr. SEARS of Florida. I do not want them to gue ... s. If I 

had my way, I would not send a single man out. 
1\Ir. BLANTON. Mr. Chairman, I rise in oppo ·ition to the 

pro forma amendment. I simply want to use a minute or so to 
say that when a bureau or department needs defending I 
believe in defending it. 

When the Department of Agriculture made an e ·timate on 
the cotton crop some time ago it was " cussed ., from one sid 
of the cotton region of the United States to the other for O\er­
estimating the crop, and the Department of Agriculture wa~ 
accused of robbing our cotton farmers out of millions of dol­
lars. Time has passed and a more accurate check up of cotton 
production has been made, and it has turned out that the e .. ·ti­
mate made by the Department of Agriculture, in:-~teacl of bf'iu~ 
an overestimate, was an undere timate, and much of the early 



1926 CONGR,ESSION AL RECOR-D-HOUSE 1857 
cotton that was gathered and sold by the farmers, as they must 
nearly always do--they must sell it almost always as soon as 
they gather it-was sold at an increased price and they got the 
benefit of the underestimate made by the Department of Agrl-

. culture, and I have been wondering why these criticizers 
all over the country, who cussed out the department because 
they thought it had caused a loss to the farmers, have not come 
in and apologized to the department for their hasty criticism. 

~Ir. SEARS of Florida. Will the gentleman yield? 
Mr. BLANTON. I yield, although I am through with my 

statem~nt. 
l\fr. SEARS of Florida. As far as Florida is concerned, we 

do not ask them to underestimate the crops. We do not want 
to gain by it, but we do not want to lose by an overestimate, 
and I am not criticizing the department. 

l\fr. BLANTON. - I was not criticizing our distinguished 
friend from Florida in the remarks I made, but I want to say 
to the people over the country that an estimate is, after all, an 
estimate. It can not be correctly given. The farmers ask for 
these estimates. The Department of Agriculture attempts to 
benefit the farmer by giving them out, and when they think 
the estimate is wrong they ought to wait to determine whether 
or not the Department of Agriculture has been in err0r before 
they begin to cuss out a great department which is really the 
one department of Government that seeks to benefit the pro­
ducers of the country. 

1\Ir. ARENTZ. Will the gentleman from Texas yield? 
· Mr. BLANTON. I yield, although I am through. 

:Ur. ARENTZ. I am wonde1ing if we are going to request 
current reports or post-mortem reports. We have got to. have 
some report. A delegation from Iowa is going to come here 
within a short time, and I think rightfully so, and ask for cur­
rent reports on corn and other farm products, and we have either 
got to accept that or we have got to accept post-mortem reports, 
and I would like the gentleman to state which 1~ best. 

Mr. BLANTON. I think the cmrent reports are best, and I 
think it is best to give them as the Department of Agriculture 
finds the facts to exist. If their agents make ~istakes, the 
people over the country must take into consideration that the 
estimates, after all, are estimates and not facts stated as to 
a,ctual production. 

The pro forma amendment was withdrawn. 
The Clerk read as follows: 
Legislative expenses: For furniture, light, telephone, stationery, 

record casings and files, printing and binding, including printing, pub­
lications, and binding of the session laws and the house and senate 
journals, indexing records, postage, ice, water, clerk hire, mileage of 
members, and incidentals, pay of chaplain, clerk, sergeant at arms, 
stenographers, typewriters, janitors, and messengers, $30,000 : Pro­
v~ded, That the members of the Legislature of the Territory of Hawaii 
shall not draw their compensation of $200 or ariy mileage for an extra 
session, held in compliance with section 54 of an act to provide a gov­
ernment for the Territory of Hawali, approved April 30, 1900. 

The Olerk read as follows: 
ST. ELIZABlllTHS HOSPI'l'AL 

For support1 clothing, and treatment in St. Ellzabeths Hospital 
for the Insane from the Army, Navy, Marine Corps, Coast Guard, in­
mates of the National Home for Disabled Volunteer Soldiers, · persons 
charged with or convicted of crimes against the United States who are 
insane, all persons who have become insane since their entry into the 
military and naval service of the "Gnited States, civilians in the quar­
termaster's service of the Army, persons transferred from the Canal 
Zone who have been admitted to the hospital and who are indigent, 
and beneficiaries of the "Gnited States Vetemns' Bureau, including not 
exceeding $27,000 for the purchase, exchange, maintenance, repair, 
and operation of motor-propelled passenger-carrying vehicles for the 
use of the superintendent, purchasing agent, and general hospital busi­
ness, $804,000, including m-aintenance and operation of necessary facili­
ties for feeding employees and others (at not less than cost), and the 
proceeds therefrom shall reimburse the appropriation for the institu­
tion ; and not exceeding $1,500 of this sum may be expended in the 
removal of patients to their friend , not exceeding $1,500 in the pur­
chase of such books, periodicals, and newspapers, for which payments 
inay be made in advance, as may be required for the purposes of the 
hospital and for the medical library, and not exceeding $1_,500 for 
actual and necessary expenses incurred In the apprehension and return 
to the hospital of escaped patients: Proviiled, That so much of this 
sum as may be required shall be available for all necessary expenses 
in ascertaining the residence of inmates who are not or who cease to 
be properly chargeable to Federal maintenance in the institution and 
in returning them to such places of residence: Pt'ovided t1wther, That 
dming · the fiscal year 1927 the District of Columbia, or any branch 
of the Government requiring St. Elizabeths Hospital to care for 
patients for which they are responsible, shall pay by check to the su­
perintendent, upon his written request, either in advance or at the 

end of each month, all or part of the estimated or actual cost of such 
maintenance, as the case may be, and bills rendered by the superin­
tendent of St. Ellizabeths Hospital in accordance herewith shall not 
be subject to audit or· certification in advance of payment ; proper 
adjustments on the basis of the actual· cost of the c~ re of patients paid 
for in advance shall be made monthly or quarterly, as may be agreed 
upon between the superintendeni of St. Elizabeths · Hospital and the 
District of Columbia government, department, or establishments con­
cerned. All sums paid to the superintendent of St. Elizabeths Hos­
pital for the care of patients that he is authorized by law to receive 
shall be deposited to the credit on the books of the Treasury Depart­
ment of the appropriation made for the care and · maintenance of the 
patients at St. Elizaueths Hospital for the year in which the support, 
clothing, and treatment is provided, and be subject to requisition by 
the disbursing agent of St. Elizabeths Hospital, upon the approval 
of the Secretary of the Interior. 

Mr. BLANTON. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Texas offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 

Amendment oft'ered by l\fr. BLAXTON: On page 107, line 17, after the 
word "patient," add a colon and the following proviso, to wit: "Pro­
v-ided, That no part of the _money appropriated by this paragraph shall 
be used to pay the salary of any Government official who shall enter 
.into an agreement with criminals to testify in their behalf .in considera­
tion of which such criminals agree to pay substantial remuneration." 

1\fr. CRAl\ITON. Mr. Chairman, I make the point of order 
against the amendment that it is legislation. 

The CHAIRMAN. It is evidently legislation. 
.Mr. BLANTON. Mr. · Chairman, I would like to be hea1·d a 

moment on that. I think the Chairman is reaching an unwise 
conclusion hurriedly. 

The C~IRMAN. The Chair is open to conviction, but would 
be glad if the gentleman from Texas would be brief. . 

Mr. BLANTON. If the Chair will notice the manner in which 
the amendment is drawn, it is clearly a limitation. The amend­
ment. will stand the test as a limitation under the rulings of 
practically every Chairman who has occupied that seat during 
the nine years I have been here. I have drawn it strictl:v in 
accord with such rulings on limitations. It merely prov.ides 
that no part of this money shall be used for a certain purpose 
and it mentions the purpose for which it shall not be used. It 
is clearly a limitation. 

I called the Chair's attention to a ruling made by former 
Speaker Clark-and there never has been a better parliamen­
tarian-wherein he said that if Congress wants in a bill of 
this character to make a limitation to pay the salary only to a 
red-headed person it has the right to do it. 

1\Ir. CRAMTON. That would be a limitation on the spending 
of the money. What the gentleman proposes is not a limita­
tion ~n spending the money-the gentleman expects the money 
to be spent, expects them to have a superintendent-the limita­
tion is not on spending the money, but it is on the discretion of 
the official. 

Mr. BLANTON. 0 Mr. Chairman, I call attention to the 
ruling on the Hull amendment. That amendment provided 
that money appropriated in the naval bill and in the Army bill 
should be expended only in a certain way, to the men who per­
for:I?ed certain kind of services, and could not be paid to any 
official who used a stop watch or who supervised men. It took 
all discretion away from certain officials. . Yet many Chair­
men occupying the position which the gentleman from Ohio 
now occupies held th.at that was in order as a limitation. And 
when the gentleman from Connecticut held that it was riot in 
order appeal to the House was made against his decision, and 
the House on appeal held that it was in order as a · limitation. 
·we ha\e the right to restrict the money that is spent in a bill 
to a certain character of employees. I am providing in this 
amendment that no Government official 8hall testify in court 
for a criminal under contract whereby they shall- pay him 
money for so doing. I say that is a proper limitation. The 
precedents are complete ; they are full , and the gentleman ft;om 
Michigan is mistaken in making the point of order. If he is 
in favor of Government officials selling their testimony to crimi­
nals who ought to be hung, selling their testimony for $250 a 
day, let him vote this amendment down, but, for God's sake, 
let Congress stop that pernicious practice. I do not belie\e in 
it, and I do not believe there is a Member in the House who 
believes in it 

Ur. CRAMTON. Mr. Chairman, the effect of the amendment 
is not to lessen the expenditure of the money. The ge-ntleman 
knows that the institution can not be run without the super­
intendent, who must be paid, but he proposes that the money 
shall not be paid if the superintendent does certain things . 

• 
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I do not 1.-now w-hat the In w Is; but if the superintendent has 
not the authority to do these things now, the amendment is a 
futili ty. If he hn the authority now to do these things, then 
the e1ie ·t of the amendment i: to legislate and put new restric­
tiom; upon that official. In othe1· words, in so far as the 
ameudment can hnxe auy effect it would not be to bring about 
a less expenditure of money but~ limitation on the discretion 
of the offidal. 

Mr. CHI:\l)BLO.I. Mr. Clw.irman, may I make an_ observa· 
tion·: Mr. Chairman, it baa been held-and the precedents are 
full of · ca: es-that words like "until," "unle s," "howe-ver," 
and like qualifying words, import legi~lation rather than limi· 
tation. The purpose of this amendment is to prescribe a course 
of romluct on tlle pa rt of an officiaL If you can prescribe one 
course of conduct, you cau pre cribe another. If you can say 
that the salary shall not be paid an official who does so and so, 
then you can say that it .. hall not be paid if he does something 
eh:e aud . omething el..:.e, and so on ad infinitum. 

Mr. BL~~TO T . That is tlle same argument that the gen­
tleman from Illinois made when they offered the amendment 
to the ..irrny bill to preyent any enlistment under 18 years of 
age, and yet the Chair held lt in order. The gentleman's argu­
ment was mallc then against that amendment, and the Chair 
oyerruled it. 

l\Ir. Clli~DBLO:\I. I will distinguish that case from this 
one d early. That was not a conrse of conduct prescribed for 
the offieial; that did create a cla~s to which the limitation ap­
plied. I will ay to the gentleman that I was opposed to the 
legi lation and sought to reaeh it by a parliamentary point of 
order. This is altogether a different situation. It is very easy 
to pre ·cribe and Yery easy to control the action of officials in 
regard to enlistment of men under 21 or 18 years .of age, but 
when you say that offic:iall:> must follow a certain course of 
conduct iu the discharge of their duties you are no longer mak· 
ing a limitation, but legislation under the guise of a limitation. 

The CHAIRl\IAN. There are several decisions on this sub­
ject-one the so-called stop-watch case, which I understand was 
decided by vote in Committee of the Whole to be in order. · The 
Chair thinks, however, in this ea~e that it is a limitation upon 
what the official may do, and, as argued by the gentleman from 
Michigan, if he has the right under existing law to accept such 
employment, to forbiu uch employment is a modification law, 
and tl.J.erefore the Chnir sustains the point of order. 

Mr. BLANTON. Mr. Chairman, I moYe to strike out the 
la ~ t word. I want to call attention to the principle that was 
in"'i·oh·ed in my amendment which a point of order prevented 
the House from registering a vote upon. I sought to stop 
Dr. William A. White, Superintendent of St. Elizabeths Hos­
pital, a GoYerument institution, from selling his testimony to 
criminals for huge sums of money. I receiyed the following 
from the Se42retary of the Interior: 

Hon. THOUAS L. BLANTO~, 

THE SECRETARY OF TllE IXTERIOR, 

lfaslti.naton, !\' ot·ember f, 1925~ 

House of Represcntoti z-es. 
MY DE.!n MR. BL.!XTOX: Your lett<.'r or October 30, 19~5, has been 

r eceived reque tlng certain information in relation to Dr. William A. 
White. Superintendent or St. Elizubeths Hospital. 

In response thereto your questions will be answered in the order in 
which presented, to wit: 

1. How long ha Doctor White been connected with St. Elizabeths? 
Since October 1, 1903 ; 23 years. 
2. How long has he been superintendent of same? 
The same length of time. 
3. What sal&ry does he now receive as superintendent? 
Seven thousand five hundred dollars. 
4. Besides hts salary what emoluments does he receive? 
Under the readjustment of compensation of officers and employees, 

St. EHzabeths Hospital, under the sundry civil act of July 19, 19Hl, 
Doctor White is allowed board, lodging, laundry, medical attention for 
self and family. Section 4839 of Revised Statutes r equires the superin­
tendent to live on the premises. 

5. Is he furni shed {a) his residence; {b) fumishings; (c) any 
servants; (d) his lights, heat, gas, and wate.r? 

Yes to all. 
6. Is he allowed a specific traveling allowance; if so, what? He Is 

entitled to the same allowances for travel as any other employee of the 
InterioL' Department, being governed by the travel regulations issued 
September 30, 1914, and amendments thereto; allowance is actual 
expenses not to exceed $5 per day, or $4 per day in lleu of sub­
sistence. 

7. How many assistant superintendents has he and their salaries? 
He has two assistants; one medical assistant, at $5,400, and one 
administrative assistant, at 3,200. 

• 

8. Does his employment contemplate that he shall give his entire 
time to the Government, or Is he aliowed to practice at will when he 
pleases? Under section 4839, Revised Statutes of the United States 
he is required t o devote hts whole time to the welfare of the insti­
tution. 

9. What leave is he allowed each year? The same as any other 
public officer holding a. similar position in the Government. Under 
departmental practice the superintendent of St. Elizabeths Hospital 
must secure the approval of the department fot· periods of absence 
from Washington. He is actually on duty during the regular office 
hours of the institution and is on cull every hour of the 24. 

\ery truly your s, 
H cnEnT WORK. 

You will note, Mr. Chairman and gentlemen, that Secretary 
Work says that the law requires Dr. William A. White to 
devote his whole time to the welfare of the institution. 

And you will note that Secretary Work says that be ides the 
salary of $7,500 that the 0-overnment pays to Dr. William A. 
White, that the Government also furnishes him, for himself 
and family, his residence, his furniture, his food, his servants, 
his lights, his heat, his gas. his water, his laundry, and medical 
attention, free of cost to him, for himself and family. He re­
ceives much more from the Government than does any Con­
gres"·man in this House, or any Senator in the other end of 
the Capitol. But be does not comply with the law, for he does 
not devote all of his time to the welfare Qf the institution, 
as Secretary Work says the law requires him to do. 

And note from Secretary Work's statement that Doctor 
White is allowed traveling expenses not to exceed $5 per day, 
or $4 per day in lieu of subsistence. But that means tra-vel­
ing in the interest and for the welfare of St. Elizabeths 
Hospital. It does not contemplate that he shall take trips 
to Chicago for the welfare of criminals. 

When the noted lawyer for bad criminals, Clarence Darrow, 
was hired by millionaire fathers to keep the two high-browed 
murderers, Leopold and Loeb, from a just hanging at the 
gallows, he hired our Government official, Doctor White, at 
$250 per day to come to Chicago and testify his clients into 
a life sentence. I quote from the official records of said case 
the following answers Doctor White made to questions pro­
pounded to him by Prosecuting Attorney Crowe, to wit: 

Question. Doctor, when is the first time you ca me to Chicago in 
this case? 

Answer. The 1st of July is my recollection of the date. 
Question. And how long a time did you remain in Chicago on that 

particular busines ? 
Answer. I think it was abQut 10 days. 
Question. You returned to Washington about the lOth of July? 
Ans·wer. I went to New York. 
Question. Well, you left Chicago? 
.Answer. I left Chicago; yes. 
Question. How much, if anything, have you L>een paid for tbut 

particular visit 1 
Answer. I have been pa id at a per diem rate of 250 a day. 
Question. Do you expect any more? 
Answer. At the same rate. 
Question. So for every dny you have put in this case you expect 

$250 a day? 
Answer. Y<'s. 

Now, l\Ir. Chairman and gentlemen, if Dr. William A. White 
had been testifying, even for the Government, to uphold iaw 
and order and to protect society from educated murderers, he 
would not have had the right to leave his work in Washington 
and go to Chicago and spend a week or 10 days on this occa­
sion and another week or 10 days on that occasion, and then 
go to New York for another trip, because his employment re­
quired his attention here, devoted to the interest of St. Eliza­
beths Hospital. God knows that there is enough important 
work for him to do out there. He had no right to thus seU 
his services to criminal interests for $250 per day. 

Now, note that Dr. William A. White testified on the stand 
that for his first trip to Chicago he was paid $250 per day for 
10 days, which, by the way, netted him the snug little sum of 
$2,500, and then he went on to New York. And then when he 
went back to Chicago to attend this famous trial of Leopold and 
Loeb he said that he was to get $250 more for each day he put 
in, and that, of course, meant each day away from Washington. 
But he does not say how much it all netted him. 

On October 20, 1925, I wrote to Doctor White and asked 
him to-
please advise me exactly the sum you received for the first trip to 
Chicago and New York, and the sum you received for the trip t o 
Chicago while attending the trial, and it you made other trips the 
exact sum you received for same. 

I 
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And I asked him to give me a statement of the various trials 

in which he had testified for money and the amounts he re· 
ceived for each case. 

On October 21, 1925, he sent me a very evasive reply, in 
which he said : 

In the first place, I can not answer your questions in detail. My 
outside activities are so few that I am not justified in maintaining a 
set of books, and I therefore keep only a memorandum of them, which, 
after it has served its usefulness, I destroy. 

He admitted, howe1er, that in Chicago he was paid for as 
much as two weeks, and he says : 

Of course, I feel, where some one wants my opinion and they have 
plenty of money to pay for it, that there is no reason why I should not 
charge for it. 

I did not receive his letter of October 21, 1925, until October 
23, 1925, and I immediately wrote to him again and requested 
that he give me a statement of the number of different cases 
in which he had testified for money, both in Washington and 
el':iewhere, and the amounts of money he had rece1veg in such 
cases, respectively, and on the next day, October 24, 1925, I 
received the following reply from him, to wit: 

DEPARTMENT OF THE INTERIOR, 
ST. ElLIZABETHS HOSPITAL, 

Washington, D. 0., Ootober 24. 192.5. 
(Address only the Superintendent, St. Elizabeths Hospital) 

Hon. THOMAS L. BLANTON, 
House of Representatives, Washington., D. 0. 

MY DEAn Ma. BLANTON: I have your letter of the 23d instant. 
am very sorry that you feel as you do about my answer to your letter. 
I assme you I have been quite frank. A detailed statement such as 
you ask is absolutely impossible for me to make. My memory does 
not serve me, and, as I told you, I have no record to which I could 
refer. If my failure to remember the details of many years of active 
work is considered sufficient ground for a congressional investigation, 
then the investigation will have to go forward. I have nothing to 
conceal or evade. I have been able, in the years of my stewardship, 
to make out of this institution what an international authority said 
unly a short time ago in visiting me, " the best institution of its char­
acter he had ever seen in the world." 

Very sincerely yours, 
WM. A. WHITE, -

B uperintend ent. 

Every lawyer in this House knows that Dr. William A. 
White can remember every important case fn which he has 
ever testified wherein he received a large fee for testifying, 
and that he can remember the fee he received. He did not 
have to keep a set of books. He could have told me if he 
had wanted to tell me. And, as a Representative of the people 
in this Congress, I had the right to ask him these questions, 
for I am called upon to vote the appropriations that give to 
him his salary, and his residence, and his servants, and his 
food, and his furnishings, and his lights, and his heat, and his 
gas, and his water, and everything else he wants for himself 
and his family, given to him free by this Government; and 
when the law requires him to devote aU of his time to this 
GoYernment institution out here, I have the right to know 
whether he is doing it or not. 

And, Mr. Chairman, he had no right to sell his services to 
the defense in the Leopold and Loeb tl'ials at $250 per day. 

Doctor Work says that he owes his time to the people. How 
does this institution get along when he is spending two weeks. 
in Chicago? How does it get along without its head when he 
makes these trips to New York? How does it get along with 
its head absent if there should be a Leopold and Loeb trial in 
San Francisco and they call on him to come there at $250 a 
day? I say as one Member of this House that he should stop 
that kind of work if he expects to hold his position with this 
Government. 

The statistics show that In Chic.ago, just one city in the 
United States, there were 180 people murdered during 1924. 
Connected with same there were 258 persons arrested. Only 
one was hanged. They could not entirely defeat justice in 
Chicago, however, for 20 murderers committed suicide. Only 
30 were sentenced to prison. -

In New York, during 1924, 297 persons were arrested charged 
with murder. During 1923, with 112 persons tried for murder 
in New York, only 1 was convicted for first·degree murder, and 
only 11 were convicted for second-degree murder. 

The latest statistics I have for England and Wales is for 
1922. Throughout the entire boundaries of England and Wales 
during the year 1922 there were only 100 deaths thought to be 
from foul caus~s. Twenty-seven persons suspected committed 

suicide. Sixty-five others were arrested. Of these 5 were dis· 
charged, as the evidence was not sufficient to hold them. Sixty 
were tried, and 34 were sentenced to be hanged. On account of 
extenuating circumstances 4 females and 6 males had their 
death sentences commuted to life imprisonment at hard labor. 

It is sure certain adequate punishment in England that de· 
ters crime. Life is of value there. Life would be of value here 
if we would have the manhood to inflict death when death is 
deserved. We must put aside this foolish sentimentalism:. 
·when Leopolds and Loebs commit these studied, vicious, cruel 
murders we ought to stop their breed by hanging them by the 
neck until they are dead. Life will not be of value in the 
United States until we do wake up. 

If Dr. William A. White had not been connected with this 
Government institution, Clarence Darrow would not have given 
SO cents for his testimony. He must stop selling the Govern· 
ment of the United States for money in murder cases to let 
criminals escape just punishment. And he must not secrete his 
facts. 

It is unfortunate, indeed, that the gentleman from Michigan 
saw fit to make a point o{ order against my amendment, for 
I believe that if it could have come to a vote in this House 
the membership would have stopped this Government offi­
cial from leaving his position, to which by law he is requiTed 
to devote all of his time, and selling himself to millionaire 
criminals, and spending two weeks in Chicago to help them 
~scape the hangman's noose, at $250 per day reward for his 
testimony. This is one time when the House should have been 
permitted to vote on this proposition. And I serve notice now 
that I am going to our two Senators at the other end of this 
Capitol and request them to put this amendment in this bill 
there, where technicalities can not keep it out, and I believe 
that they will put it in and that the Senate will pass it. 

If Congress does not stop this pernicious practice, the Ameri· 
can people are going to hold Congress responsible for it. 
They have a right to pass this amendment over in the Senate. 
We are under limitations here, but they have no limitations 
over there and they ought to do it. We ought to stop these 
avaricious alienists from testifying for big pay .in court - to 
keep from the gallows men who ought to be hanged. I say 
that it is ,my belief that these two educated criminals ought 
to have been hanged by the neck until they were dead. [Ap­
plause.] 

Mr. CRAMTON. Mr. Chairman, I am quite sure that the 
Senators from Texas did not understand when they read the 
news of the lamentable death at the hands of those two young 
men in Chicago that it also meant their political death. I had 
not supposed that our committee was to try that case anew. 
I do not care to argue with the gentleman from Texas [Mr. 
BLANTON] as to the propriety of many practices that obtain 

-in the use of expert testimony in courts. There is certainly a 
field for reform in that connection. 

The item before us has to do with St. Elizabeths Hospital. 
The gentleman's remarks are directed against its superintend­
ent, Doctor White. I have had contact with Doctor White 
for several years, first, with the Committee on Expenditures 
in the Department of Justice when we made some investigation 
of that institution and then for five years in connection with 
this bill, and I am frank to say, and I think it is only justice 
to Doctor White that I say it, that my opinion is that Doctor 
White has all of the time that he has been in public ser-vice 
rendered a conscientious and able and effective service, which 
has been worth more than the Government has ever paid him, 
and as such he is entitled to a fair deal here in the House. I 
do not care at this time to have the trial of some of the law· 
suits in Chicago landed on this bill. 

Mr. BANKHEAD. Mr. Chairman, will the gentleman yield? 
Mr. CRAMTON. Yes. 
Mr. BANKHEAD. But as I understand the position of the 

gentleman from Texas [Mr. BLANTON] it is directed against 
the policy of a Government official who is receiving presumably 
an adequate salary for the performance of his official duties 
accepting private employment which might take him away from 
his post of duty. 

Mr. CRAMTON. The correction of that policy, if it be 
needed, is a legislative matter for which we are not responsible. 

· Mr. BANKHEAD. I was curious to know the gentleman's 
attitude upon ft. 

Mr. BLANTON. He has none. 
The CHAIRMAN. Without objection, the pro forma amend­

ment will be withdrawn and the Clerk will read. 
The Clerk read as follows: 

HOWARD UNIVERSITY 
For maintenance, to be used in payment of part of the salari~s of 

the officers, professors, teachers, and other regular employees of tbe 
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university, ice, nnd stationery, the balance of which shall be paid from 
-donations and other sources, of which sum not less than $2,200 shall 
lie used for normal instruction, $125,000. 

Mr. HARE. Mr. Chairman, I make the point of order that 
the paragraph, lines 8 to 13, page 109, is. not autlwrized by 
law. 

1\lr. CRAMTON. Mr. Chairman, will the gentleman witl.lhold 
his point of order for a few minutes to permit me to make a 
statement with reference to the paragraph? 

Mr. HARE. I shall be glad to withhold the point of order 
for a moment. 

Mr. CRAMTON. Mr. Chairman, I rise simply to say this: 
The point of order is Yalid. The paragraph has no legislative 
authority. If the gentleman insists upon his point of order, of 
course, the Chair will be obliged to sustain it. I ask the gen­
tleman not to . insist upon his point of order for this reason : 
Howard University bas been supported in small part by Fed­
eral funds for some 40 or 50 years. It has in that time devel­
oped until they now ha\e a regular attendance of sqmething 
over 2,000 colored students, students who would not ha\e an 
opportunity elsewhere to get the training they get at this uni­
versity, especially in certain professional courses. The Gov­
ernment does not bear the whole expense of the institution, as 
will be realized when it is noted that this bill carries only 
$218,000 as a contribution on the part of the Federal Govern­
ment for the institution for this year, that institution having 
over 2,000 students. 

This item and those to follow are all on the same footing, 
and, although this has not authority of law, because of its long­
established usage back of it your committee felt obliged to 
report the item that came to us from the Budget. If the gen­
tleman does insist on his amendment, then that will only serve 
to emphasize the necessity of finally having legislation instead 
of only custom, if the House itself deshes such appropriations 
continued. 

1\Ir. HILL of Maryland. Will the gentleman yield? 
Mr. CRAMTON. I will. 
Mr. HILL of Maryland. I would like to ask the chairman 

of the committee this: A similar point of order has been. made 
every year on this item. For 40 or 50 years the Government 
has been very properly. making contributions to Howard Uni­
versity; I would like to ask the gentleman what commfttee 
has charge of reporting a bill which properly authorizes it? 

?!.II·. CRAMTON. A point of order has not been made every 
year. Several times points of order have been made against new 
construction items proposed, but this bill does not propose any 
new construction, and on some occasions points of order hate 
been made against items similar to this for maintenance and 
have, of course, always been sustained. The Committee on 
Education has jurisdiction of the question. I introduced a bill 
in the last CongTess whlch went to that committee authorizing 
such appropriations in order to clean up this situation and 
make clear the authority. That bill was favorably reported at 
the last session by the Committee on Education only a little 
time before adjournment. I have introduced such a bill in this 
Congress, which is before that committee. 

l\lr. HILL of Maryland. My recollection is last year that the 
chairman of the committee, when a point of order was made, 
said he would introduce such legislation, and I wondered 
whether it had been passed or not. 

Mr. CHINDBLOM. Will the gentleman yield? 
Mr. CRAMTON. I will. 
Mr. CHINDBLOi\1. If legislation is passed, then an appro­

priation will always be in order. 
Mr. CRAMTON. That would relie•e the committee greatly, 

because in new of the long-established custom--
Mr CHINDBLOM. On the other hand, it is possible in some 

other way pronsion may be made to care for the expenses of 
this institution, and then it would not longer be necessary to 
carry it, while if we pass legislation, then certainly appropria­
tions will be made forever. 

Mr. CRAMTON". I personally feel there is a real Federal 
obligation in connection with that institution. 

:Mr. CHINDBLOM. I think so myself, but if we pass l~gis­
lation then we perpetuate it. 

l\1r. CRAMTON. I think such legislation ought to be passed. 
l\Ir. HILL of Maryland. I think so, too. 

. Mr. Chairman, the appropriation for Howard University 
stands on a different basis from other appropriations connected 
with the Federal encouragement of education. Federal assist­
ance has been rendered to Howard University for 40 or 50 years. 
The appropriation might well be contained in the District of 
Columbia appropriation bill. 'Yhile I am against the li"ederal 
Government taking over control of education in the States from 
State authorities, I do favor in every possible way the en-

couragement of education by the ·Federal Governinent in its · 
own proper sphere. 

The full proposed appropriation for Howard University is as 
follows: 

HCIWARD UNIVERSJ1'Y 

For maintenance, to be used in payment of part of tile salaries o! the 
officers, professors, teachers, and other regular employees of the uni­
versity, ice, and stationery, the balance of which sball be paid from 
donations and other sources, of which sum not less than $2,200 shall 
be used for normal instruction, $125,000; 

For tools, material, salaries of instructors, and other necessary ex­
penses of the department of manual arts, of which amount not to ex­
ceed $21,800 may be expended for personal services in the District of 
Columbia, $28,000 ; 

Medical department: For part cost needed equipment, laboratory 
supplies, apparatus, and repair of laboratories and buildings, $9,000; 

For material and apparatus for chemical, physical, biological, and 
natural-history studies and use in laboratories of tbe science hall, in­
cluding cases and shelving, $5,000 ; 

For books, shelving, furniture, and fixtures for the libraries, $3,000 ; 
For improvement of grounds and repairs of buildings, incluuing re­

placement of steam line from central heating plant, $30,000; 
Fuel and light: For part payment for fuel and light, Freedmen's 

Hospital and Howard University, $18,000; 
'l'otal, Howard University, $218,000. 

I have here a copy of the bill which was reintroduced by the 
gentleman from 1\lichlgan [l\fr. CRAMTON], chairman of the 
Subcommittee on Appropriations, in reference to conferring 
legislative authority for appropriations for Howard University. 
This bill (H. R. 393) is as follows: 
.A bill (H. R. 393) to amend section 8 of an act entitled "A.n act to 

incorporate the Howard University in the District of Columbia," 
approved March 2, 1867. 
Be it enacted, etc., That section 8 of an act entitled "An act to incor­

porate tbe lloward Uni>ersity in the District of Columbia," approved 
l\Iarch 2, 1867, be amended to read as follows: 

"SEC. 8. Annual appropriations ar·e bereby authorized to aid in the 
construction, development, improvement, and maintenance of the uni­
versity, no part of which shall be used for religious instruction. The 
university shall at all times be open to inspection by the Bureau of 
Education and shall be inspected by the said bureau at least once each 
year. An annual report making a full exhibit of the affairs of the uni­
versity shall be presented to Congress each year in the report of the 
Bureau of Education." 

I hope the above bill will promptly pass, since this Congress 
should do everything possible to encourage so valuable an insti­
tution as Howard University. 

1\fr. HARE. Mr. Chairman, I shall not discuss the merits or 
demerits of the proposition at this time, but insist on the point 
of order. 

The CHAIRMAN. The point of 'order is sustained. 
The Clerk read as follows : 
For tools, material, salaries of instructors, and otber necessary ex­

penses of the department of manual arts, of which amount not to 
exceed $21,800 may be expended for personal sen·ices in tbe District 
of Columbia, $28,000. 

1\Ir. HARE. Mr. Chairman, I make the same point of order 
to that paragraph. 

'l'he CHAIRMAN. The point of order is sustained. 
The Clerk read as follows: 
Medical department: For pal"t cost needed equipment, laboratory 

supplies, apparatus, and repair of laboratories and buildings, $9,000. 

1\Ir. HARE. 1\fr. Chairman, I malte the same point of order. 
The CHAIRMAN. The point of order is sustained. 
The Clerk read as follows: 

For material and apparatus for chemical, physical, biological, and 
natural-history studies and use in labot·atories of the science ball, 
Including cases and shelving, $5,000. 

Mr. HARE. :M1·. Chairman, I make the same point of order 
against the paragraph. 

'l,he CH.AIRMAN. The point of order is sustained. 
The Clerk read as follows : 

For books, shelving, furniture, and fixtures for the libraries, $3,000. 

Mr. HARE. Mr. Chairman, I make the same point of order . 
The CHAIRMAN. The point of order is sustained. 
The Clerk read as follows: 

For impt·ov~ment of grounde and repairs o! buildings, including re­
placement of steam line from central heating plant, $30,000. 

Mr. HARE. Mr. Chairman, I make the same point of order. 
The CHAIRMAN. The point of order is sustained. 
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'l'he Clerk read as follows : 
FuPl and llght: For part payment for fuel and light, Freedmen's 

Ho Pital and Howard UniV'er Uy, $18,000. 

Ur. RARE. I make the same point of order. 
The CII.AIRUAN. The point of order is sustained. 
The Clerk read as follows : 
Total, Howard University, $::!18,000. 

Mr. HARE. I make the point of order to tllC entire appro­
priation. 

The CHAIRM.::L..~. The point of order is sustained. 
~r. CRA..~lTO~. Mr. Chairman, I hope the g<>ntleman from 

South Carolina can agree on having line 7, page 100, stricken 
out, I do not think that is included in tho fir t point of order. 

l\Ir. DLA..NTON. He made tlle point of o1·der as to line 7. 
The Clerk rend as follows: 
For sub I tence, fuel and light, clothing, bedding, forage, medicine, 

medical and surgical supplies, surgical in. tL·uments, electric llghta, 
repairs , repla cement of X-ray apparatus, furniture, motor-propelled 
nmlmlance, nnd other ab olutely nece ary expenses, ~ ;)~,89-!. 

1\Ir. CRA.)!TO ... •. Mr.- Chairman, I offer the following 
amendment. 

The CHAIRMA~ T. The Clerk will report the amendment. 
The Clerk read as follows: 
On pag-e 110, line 13, after tile word "clothing," insert "to include 

white-duck suit , whlte-cnn\"as shoes for the usc of internes, and rul>bcr 
surgleal glo¥es." 

Mr. CRA..MTO~ •. Mr. Chairman, the purpo ·e of the amend­
ment is becau e of a recent ruling of the General Accounting 
Office which interferes with a former custom. The Surgeon 
in Chief ays : 

As a rea on for the above r equest, I beg to state that the Gener·al 
Accounting Office ha recently disallowed payment for white-duck suitil 
and cam·as ·hoes. .As to surgical rubber gloves, no operation can be 
performed with safety to the patient unless rubber gloves are worn 
by the operator. They are ns necessary us tlle scalpel in an operation, 
and botll nre e 'Sentlal for ho~pltal work. 

This La:- been the common custom heretofore. 
The CllliRl\IA..N. The Chair would suggest that this amend­

ment i in rather a peculiar form: "To include white-duck 
shoes anu white-can>ns ~hoes for the use of internes and rubber 
surgical gloves." Should it not be, "To include white-duel~ 
shoes and white-canvas shoes and rubber surgical gloves for tlle 
use of interne " ? 

..~:Ir. CRAMTON. I will ·ny it i the language that was sent 
to me. Ye · ; that change should be made. 

The CHA.IR~IA-~. Without objection, the Clerk will report 
the modified amendment. 

Tile Clerk read as follows : 
Amt>ndment offered by Mr. CaAMTO~ : On pagt> 110, line 8, after tbe 

wortl " clothing," in ert: " To include white-duck shoes and white­
canvas shoe and rubber surgical gloves for the usc of internes." 

l\lr. CRA"MTO.~. T. :\Ir. Chairman, I think the amendment bad 
better stand a . it was. The purpose of the amendment was not 
to restrict the ·urgical gloves to internes. The surgeons per­
forming operations would u~e them. 

1\lr. DLANTO.. .... 1\lr. Chairman, I move that we send· for 
the legi:'-llating drafting sen·ice. [Laughter.] 

The CH..URMA.N. The term "rubber surgical gloves " is 
broad. 

1\Ir. CRAMTON. The amendment is right, 1\Ir. Chairman, as 
pre ented. 

The CHA.IR~IAN. Tile Chair thinks the language should be 
changed to "alRO" in the last line. However, it is not the 
re~ ponsibility of the Chair. 

:Mr. CRAMTON. It is not nece~·sary, I believe, 1\lr. Chairman. 
The CHAIRMAN. The Chair will submit the amendment as 

offered by the gentleman from 1\Iichigan. The question 11:1 on 
agreeing to the amendment. 

The amendment was agreed to. 
The CHAIRl\IAN. The Clerk will read. 
The Clerk resumed and concluded the reading of the bill. 
Mr. CRA.l!TON. :Mr. Chairman, I move that tlle committee 

rise and report the bill with amendment to the House, with the 
recommendation that the amendment · be concurred in and that 
the bill a amended do pas::;. 

The CHAIRUAN. The gentleman from Michigan moves that 
the committee ri e and report tlle bill with amendments to the 
llouse, with the recommendation that the amendments be con­
curred in and that tlle bill llS amended do pass. The question 
is on agreeing to that motion. · 

LXVII--118 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker haYillg 

resumed the chair, Mr. BeRTON, Chairman of the Committee of 
the ·whole House on the state of the Union, reporte<l that tllat 
committee, having under consideration the uill (H. R. 6707) 
malting appropriations for the Interior Department for the 
:fiscal year ending June 30, Hl27, and for other purpo ·es, had 
recommended certain amendments, and it now recommends that 
such amendments be adopteu and thut when so auopteu tlle bill 
do pass. 

Tlle SPEAKER. The gentleman from Ohio [Mr. BURTox], 
Chairman of the Committee of the Whole IIou. e on the state of 
the L'nion, having under comdderation the bill H. R. 6707, re­
ports that the committee llas instructed him to revort it with 
certain amendments, and recommends the adoption of the 
amendments and that the bill as amended uo pass. 

1\lr. CRAMTON. 1\Ir. Speaker, I move tlle previon question 
on the bill aud all amendments to :final paHsage. 

The SPE..iKER. Tile gentleman from :Michigan mo\es the 
pre\ious qlw~tion on the bill and all amendment to :final pas­
sage. Tile question is on agreeing to tllat motion. 

The pre\ions quel"tion wu::; ordered. 
The ~PE.AKER Is a separate vote demanded on any amend­

ment? If not, the Chair will put them in gross. Tlle question 
is on agreeing to the amendments. 

The amen!lmeuts were agreed to. 
The SPEAKER. Tile que ·tion is on the engros~ment ancl 

third rending of the bill. 
The bill was ordei:ed to be engrossed and rend a third time, 

was read the third t1me, aud pas -ed. 
On motion of Mr. CRAMTo~. a motion to reconsi<ler the 

vote wllercby the bill was vussed was lai<l on the table. 
RESIG~ATI04~ OF A MEMBER 

Tlle SPEAKER. The Chair lays before the Hou~e a rel-<ig­
nation, which tlle Clerk will report. 

The Clerk read as follows: 
IlOUSiil OF llEPRESEXTATIYES, TVa slli11{ltO?&, D. a. 

ThP SPEAKER OF THiil HOtiSFJ OF Rlili'RESEl'iTATIYES. 

MY DEAR Mn. SPEAKER: I hereby tender my resignation as a llepre­
B<'ntative elect to the Sixty-ninth Congn.'SS from the tenth Ken­
tucky district, to take effect immediately. I would appear on t.hc 
fioor and do this myself but for the tate of my health and other 
conditions. I am taking this action for two reason. : 

Fir t. The action of the Supreme Court in denying my applica· 
tion for a writ of certiorari. 

Second. I do not wi~;h to cnnse my colleagues in the Ilouse any 
embarrassment. Mu.:·t of tllt>m hu ve been my aRHOdates uud Tarm, 
personal friends, having ervecl with many of them for nearly 20 
years, and I am glad to bt>lieve that, notwithstanding the unfortunate 
circumstances which hnve recPntly surrounded me, they will have 
faith in the reiteration "llich I now mnke of my absolute innocence 
of the char~;es upon wllicll my prosecution h:.1 been based, and that 
the day will yet come when my complete vindication will follow. 

\cry respectfully, 
Joa~ W. LA~\GLEY. 

The SPEAKER. Tile Chair will ~tate that he will trans· 
mit a copy of tilis letter to the Go\ernor of Kentucky. 

l\Ir. DURTON. l\Ir. Speaker, a committee waR appointed at 
the beginning of the :::>essiou to consider the qualifications and 
election of 1\Ir. LANGLEY. 'l'his resignation s ems to make it 
tmnccessary that the committee should file any furtller report 
or take any action. I ask unanimous consent that the com­
mittee may be discharged from further consideration of tlle 
matter. 

The SPEAKER. Tile gentleman from Ohio asks unanimous 
consent that the committee appointed to consider the quali· 
fication anu election of l\Ir. LANGLEY be discharged from fur­
ther consideration of the matter. Is there objection? 

There was no · objection. 
PARKWAY CONNECTION IN TIIE DISTRICT OF COLUMBIA 

l\Ir. ZlllL~IAN. 1\Ir. Speaker, I move that the Hou e do 
now resolve ltsell into Committee of the Whole llouse on the 
state of the Union for the consideration of the bill (H. R. 4785) 
pertaining to the Rock Creek and Potomac Park Commission; 
and, pending that, I submit a unanimous-consent request that 
the debate on the bill be limited to 30 minutes, one-half to be 
controlled by the gentleman from Texas [Mr. BLANTON], the 
ranking member of the Committee on the District of Columbia 
in the eity, and one--half by myself. 

The SPEAKER. The gentleman from :Maryland asks unani­
mous consent tltat the debate on the bill be llmited to 30 min­
utes, one half to be controlled by the gentleman from Texas 
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[:Mr. Bw~TON] and the other half by himself. Is there ob­
jection? 

There was no objection. 
::\lr. BLANTON. Mr. Speaker, in accordance with the agree­

ment had with the gentleman from 1\Iaryland, that will be 
a~rceable. 

The SPEAKER. Tl1ere is no objection. The gentleman from 
Maryland moves that the House re._olve itself into Committee 
of the Whole Hou!=:e on the state of the Union for the con id­
era tion of the bill H. R. 4785. The question is on agreeing to 
that motion. 

The motion wa agreed to. 
The SPEAKER. The gentleman from Connecticut [Mr. 

MERRITT] will plea e take the chair. 
Accordingly the House reRolved itself into Committee of the 

Wbole Hou~e on the state of the Union for the con ·!deration 
of the bill H. R. 47 5, with Mr. MERRITT in the chair. 

The CHAIRl\fAN. The House is in Committee of the Whole 
Honse on the state of the Union for the consideration of H. R. 
47 5, which the Cieri· will report. 

The Clerk read a follows: 
A bill (H. R. 4785) to enable the Rock Creek and l'otomac Parkway 

Commission to complete the acquisition of the land authorized to 
be acquired by the Public Buildings appropriation act, approved 
March 4, 1913, for the connecting parkway between Rock Creek 
Park, the Zoological Park, and Potomac Park 
Be it enacted, etc., 'l'hnt to enable the Rocl{ Creek and Potomac 

Parkway Commission to compTete the acquislt.ion of the land author­
Ized to be acquired by section 22 of the publlc buildings appropria­
tion act approved March 4, 1913 (Stnt. L., vol. 37, p. 885), for the 
connl'cting parkway bl>tween Rock Creek Park, the Zoolobrical Park, 
and Potomac Park, there is hereby authorized to be appropriated, out 
of any money In the Trea ury not otherwise appropriated, in addition 
to the sum authorized by said net of March 4, 1013, the sum of 
$600,000. 

With the following committee amendment: 
On page 2, ln line 1, after the word "appropriate(]," strike out 

"out of any money in the Treasury not otherwise appropriated," and 
Insert " out of the surplus revenues of the District of Columbia made 
available by PuiDic Laws 3:58, Sixty-eighth Cong1·ess, approved Feb-
ruary 2, 1925." " 

Mr. ZIIILMAN. Mr. Chairman, may I ask the gentleman 
from Texa [Mr. BLA~TO~] to u e the time allotted to him, a 
there is only one speech on this side. I have no requests :tor time. 

Mr. BLANTON. The gentleman is not going to present the bill? 
Mr. ZIHLMAN. I wlll be very glad to pre ent .the bill, but 

I think as chairman of the committee I have the right to close, 
and unle s the gel'ltlen;tan in ists I would be glad to have him 
use his time. 

1\lr. BL..A.:r-..'"rON. I would rather have the gentleman make 
a presentation of his bill, so we shall know what we are np 
against. 

1\Ir. ZIHLMAN. l\Ir. Chairman, this bill was unanimously 
reported by the Committee on the District of Columbia. The 
gentleman from Texas has filed a minority report on the bill 
of some 15 pages, printing letter which have been repeatedly 
printed in the Co:iGRESSIO .. .AL RECORD, and reports of com­
mittees for the pa t four or five years, so I do not think he 
needs any light on this subject. 

The bill is an act to enable the Rock Creek and Potomac 
Parkway Commission to complete a project that was started 
some 13 years ago, when Congress authorized the appropria­
tion of $1,300,000 to be expended on a parkway connecting 
Rock' Creek Park and the Potomac Parkway. The commis­
Rion, which i compo ed of the Secretary of the Trea ury, the 
Secretary of War. and the ecretary of Agriculture, ha been 
proceeding for a number of years to purchase various tracts 
and parcel" of land, and has exhausted the original authoriza­
tion made of $1,300,000. This bill, which is transmitted by 
the chairman of the commis ion, the Secretary of the Treas­
ury, is to enable the commi. sion to complete their work. 

Mr. BLACK of Texa~. Will the gentleman yield? 
1\Ir. ZlllLUA.N. I will yield in just a moment. The total 

area in this project is 159 acres of land. The percentage ac­
quired to date and o\\Iled by the Federal Government and the 
District of Columbia, prior to the passage of tile legislation 
I have referred to, the act of 1913, is 92.63 per cent of the area 
of the entire project, so that there only remains to be ac­
quired 11.73 acres. The commission has a balance on hand 
of some $47,000. It is e timated that the land to be acquired­
condemnation proce ding having been inAtituted through the 
Department of Ju tice-will require $647,000. This money, if 
made available, will enable the commission to complete the 
project and fini 'h the work of this commission. 

In the original act it was provi<lcd that one-half of the 
expense, 50 per cent of the expense, of acquiring thi;-; land was 
to be paid for out of tl1e Federnl Treasury, null oue-llalf wns 
to be paid for by the District of Columbia in eight annual 
installments, with interest at 3 per cent. The bill as trnm;­
mitted by the chairman of tlle commission, the Secretary of 
the Treasury, provided that all of the money should be appro­
priated out of the Treasury of the United States. The Com­
mittee on the District of Columbia has nmende!l the bill so 
as to provi<.le that this $600,000 Ahall be paid ont of the Rur­
plus revenues of the Di~:ottrict of: Columbia, which were matle 
available by the act of Ifebruary 2, 1925. I might say in con­
nection with this amendment that during the ln t sc sion of 
Congress, when the Hou:e was consideri11g the bill crediting 
to the District of Colmnbia the surplus revenues of the 
District, amounting to approximately $5,000,000, an amend­
ment was offered by tl1e distinguished gentleman from 1\lichi­
gan [1\Ir. CRAMTON], who had been acting as chairman of tlte 
Subcommittee on Di trict Appropriations, providing that thi ~ 
surplus revenue should be expended for park, playground, and 
school purposes. The ln. t Congress appropriah'd the sum or 
approximately $2,000,000 for school buildings and school sites. 
EAtimates submitted to the Director of the Budget and traml­
mitted by him to Oongre. s are now before the ~Committee on 
Appropriations amounting to Rome $2,000,000, and tllis $000,000, 
which is the first of the surplus revenue that has been appro­
priated for park purposes, has been set aside and held iu 
re. erve both by the District officials and by the Director of 
the Budget for the purposes set forth in this bill So we are 
following not only the precedent established by the Committee 
on Appropriations in dealing with the surplus fund but we 
are following the policy of the Bureau of the Budget. 

Mr. TILSON. Will the gentleman yield? 
Mr. ZIIILlU.AN. Yes. 
Mr. TILSON. 'Vill this 600,000 additional complete the 

project? 'Vill it buy all the land that is neces ary to connect 
those two pa1·ks? 

l\ir. ZIHLMAN. It is estimated by the Director of Public 
Buildings and Grounds, who has been acting as the executive 
officer of this commi ion, that this will complete this project 
and vest in the Government of the United States the owner­
ship of this entire 159 acres. 

Mr. TILSON. Ju.t one further question. ·will immediate 
steps be taken, then, to complete the roadway o as to conned 
the two parks? It eems to me that is an important matter in 
connection with those two parks-a road which will take u·a:ffic 
out of the streets. 

l\ir. ZIHLMAN. I will say to the gentleman from Connecti· 
cut that plans have already been prepared for connecting the 
roadways uetween Rock Creek Park and Potomac Park. I 
now yield to the gentleman from Texas [Mr. BL.AOK]. 

l\fr. BLACK of Texas. The question I wanted to ask the 
gentleman wa. this: I notice that the figures mentioned by the 
gentleman indicate something more than .50,000 an acre. lla::i 
the land any improvements on it or is it vacant lan<l? 

Mr. ZIHLMAN. The majority of it-and I might say there 
i. not very much remaining-is vacant land, but the mo ·t 
costly of the land is the land at the corner of Penn ylvania 
A venue and M Street, which i improved, which is rapidly in­
creasing in value. 

I insert herewith as a part of my remarks a statement of the 
Rock Creek and Potomac Parkway Commission as of O<.:toher 
1, Hl25, giving in detail the various appropriations made, the 
land acquired, and the cost of the property to be acquired : 

0CTODER 1, 102~. 
Statement of Rock Oreek ana Potomac Po1·kwau Oomm~ssion 

.A.Pl'ROPRIATIO!'IS 

!!iici~~i!ll:~~~~~~!!~~~~=~~~~!~!!!!!!!!!!~!!~!! 
March 4, 1925 (for fiscal y~ar 1025 only) ___________ _ 

(1) Total appropriation ---------------------------
(2) Organization expenses___________ , 86, 618. 07 
(8) Paid for land------------------- 1, 106, 004. 06 

( 4) Total dlsbursementR--------------------------­
(5) Balance available for conrl,..mnation-

Appropriat d .:\larch 4, 19:!5 (for fi cal y<'ar 1025)_ 
llalance available from previous continuous appro-

priu tlon ___ -------------------------------__ 

50,000.00 
100,000.00 
150, 000. 00 
250, ono.oo 
200,000.00 
200, ouo_oo 
lOO, 000.00 

7ri, 000. 00 
7(), 000.00 

100, ooo_oo 
1,300,000. 00 

1,252, 022.13 

42, 10G.99 

5,210. s 
------

Total__________________________________ 47,377.87 
===== 
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m:xx:n.n, D.\T.\ lo'giral form and uRe rno~t of my time on thP !lcor on a subject 

·(a) An·a or propo:-c•l par ·wuy (1916) ____ square fe<'L- 6, s~m. Hl7 other than the bill now UlHler <liscns~ion. 
(b) At·Pa added to purkway, June 5, 10~!.L _____ do____ 47, 708 I did file minority views, bceau1<e it was very nere~sary 
(cJ Area added to varkway, Feb. 28, 10:!:L _____ do ________ 18_,_4_4_2 that an amE>numcnt which in the committee I fon·e<l io be 

6, OG:i, 347 placed in this bill shonhl he passed. ann Hot be defeated by 
Totnl acres ______________________ ;___________ l{iO. 90 the Honse, as it menus $UOO,OOO to the taxpayers of this 

Of thl~ total nr!':t- Nation. 
(7) Tlte "Cnitcd State owned by V"irtue of cessions, Mr. 'l'JLSO ... r. :My friend St)eak.· of minority ·dews which dcdlcntlon, etc., coutlemnation -

..,quare feet-------------------------- 2, ss~s?rf the gentlPman- filed; are they avail:lble? 
Acres-------------------------------- Mr. BLANTON. Yes; they are avallable there on the 

(R) Leat"ln;::- to be acquired by purchase, condem- CIE'rk's dP~k. 
nn tion, or otherwl e--

• 'yuare feeL-------------------------- 4, 08:l. s;;~ Mr. HUDSPETH. 'Vill the gentleman yield? 
.lcre. -------------------------------- 9:~. 76 !I'Ir. BLANTON. YeR. 

(!ll The a~- "'-':l'd value of this lnnd is ___________ $1, 542• 9~9 · 00 Mr. HUDSPETH. Hns the action the gentlenwn ju:-lt re-
• • • • • • 41 fcrred to been taken in this bill? 

(lO 1 ,"umher of ~qunrps affectetJ_________________ 11'1r. BLA~'~'IO.,..T. 'res,· that h"S been llonc. Tlla· t 1's a com-(11) Total nnmucr of lotH and pRrcels included in J-' ~' .~., .L .... 

proje<;t_________________________________ 4iO mittee amendment which the gentleman from 1\laR~achusett.,; 

• • • • • [Mr. UNDERITILL] very wisely offered and we had the com­
PllOGRESS OF PGTICHASI.-G 

Jlllft 1, 1!JZ~, to Ootobet· 1, 19!-5 
'•umiX't' of lots acquired---------------------------­

Ar!'a of lot~---------------------------square feet__ 

~~~~c~f~riti~~~c:xr>e!1se~============================== As,.;e,..sot·' valmttiou ________________ .:_ _____________ _ 
Above a ."t'sflor· vnlun !ion--------------------------

• • 
1916 to October 1, l!JZJ 

mittee adopt. 
1\Ir. IICDSPETH. 1Vill my colleague yield further? 

8 Mr. BLANTON. Yes. 
37, 2flfl. 2! I ~lr. IIUDSPl.JTII. Does the gentleman from Maryland [:llr. 

$11~. 91!. 2 •> ZIIIL.rA ""l agree to this amendment? 
$

1
"· 

88·•· so 11'1 BLAN ON tl h 't $GO, 70:{. :;6 JJ r. TT . Yes; but I will tell the gen emap. w y 1 
$~8, 210. s~ was necessary to file minority "\'iews. 

• Mr. HUDSPEr.rH. 'Vby the minority views then, I want 
to a~k my colleague? 

Number of lot ncquirNl (inclndlng 9 parcels)-------- 280 
ArP:I or lots. etc., parccls _______________ square feet__ 3. ui2, GOO. 21 

Mr. BL .. A.NTON. The gentleman has seen amendments come 
in hE're from committee in bill. that must be -roted upon on 
the floor of the House, and he has seen them stricken out 
by tlw action of the Hou 'P. 

As ...... ssor':o: valuation _______________________________ $1, 19G, 007. 10 
Paid fo1· land----------------------- $1, 1Gfl, 004. Ofi 
01 !!;Unlzation e.xpen e ·---------------- 8G, G18. 07 

Tot11l <lisbm·. emenh ------------------------------­
Above as~e'"'sor·s valuation--------------------------

Status a<J of October 1, 1925 
Total area of t>roj ~-

Hquare feet-----------------------------------
Acres----------------------------------------

1'otal ar~?a of laud owned by the "Cnite<l States October 
1, 1fi23-

Square fPet-----------------------------------
AcreR----------------------------------------

Per cent acquirt>d to date--------------------------­
Area outstandlnt; to be acquired by purchase, condemna­

tion, or otherwise--
Square feet----------------------------------­
Acres----------------------------------------

Estimate-d cost (ba~<ed on a·. e. or· · 3/3 valuation)----

Mr. liCDSPFl'rH. Will the gentleman from ~laryland [hlr. 
$1, 2~3· ~f~· 13 ZIIILMAN] support this am<:'nclment on the floor'! 

<J.J, t;,I.J. 
04 Mr. BLANTON. I think the gentleman will per~;onally, 

because the gentleman is nhYuys fnir. 
a, !)G5, 347. oo ~r. ZIITLMA.X. May I sny to the gentleman I am for the 

13:3. uo amendment. 
Mr. BLANTON. Bnt the gentlemun can not control all 

6, 4•34, 094. 21 of the other members of the committee. .And unless the mem-
14&. 1G6 berl'lhip kuows what is in a proposition, they can not vote 

!>2. 63 intelligently upon even committee amendments. And the Sen­
ate must pa:s on this bill. And it must know all of the fact-~ 

511, 2::i2. 'i9 connected with it. So I did some hard work. 
11. 73 The antagonistic position of the Commissioners of the Dis-

$G-!7, 377. 87 trict of Columbia, as well us that publicly expre~ ·ed by one 
The following properties haV"e been offered to the commission at favorable prices: member of the committee, the gentleman from North Carolina 

Area 
square reet 

Peck Memorial Chapel, Twonty-eigbth Street and Penn- 4, 438 sylvonia Avenue NW., lot 14, square 1194. _______________ 
Lawton Bros. Carriage Factory, 2702-270t M f:ltrcet NW ., 

8, 538 · lot 13, square 11\14 ________________________________________ 

Total offrrs pending _____________ ----------_--- _______ 12,976 

01Iered 
price 

{$106, 650. 50 
(27, 994. 2(i) 

{ 91,960.00 
(25, 372. 80) 

198, 610.00 

[Mr. HAMMER], concerning one feature of this measure, which, 
if they could frame it us they would, would materially affect 
to their detriment the taxpayers of every State in the Union, 
necessitate this review of the facts relating to tlw subject. 

There are several new Members who for the first time are 
now Rerving on the District of Columbia Committee, and there 
are quite a number of new Members of Congress who are 
wholly unacquainted with the fiscal relation existing between 
the District and the Government of the United States. As 
H. n. 4785 is the first bill favorably reported by the District 
Committee, it is well that in its consideration before the House 
they should have the following facts brought to their attention: 

The • ttorney General has to date been requested to condemn 44 par­
cels of land, the mnjority of which a1·e now filed or ln pt·ocess of being 
filed In the Supreme Court of the District. 'l'his bill is to authorize an appropriation of $GOO,OOO to 

acquire small plats of land to round out a connecting parkway 
between Rock Creek Park, the Zoological Park, and Potomac 

!!93, 606. 50 Park. .All three of these beautiful parks are daily used and 

Total estimated amount of these 44 awards, $~93,GOG.50. 
Total co~t of properly freely offered as listed herein____ $198, 610. 50 
Total E:'!.itimnted cost of con<lemnntion of properties re­

quested of Attorney General (ns above)-----------­
'l'otnl e tlmated cost of remalnmg out tanding proper­

tlcs (no otrers pending, nor has the Attorney Geneml 
enjoyed Ly the citizens of 'Vashington. They are for the use 
and benefit of the citizens of Washington. been requested to condemn), 84 in number_ _______ _ 155

• too. 87 But when the commissioners had this bill prepared and sent 
Total estimated co t to complete lantl acquire- to the chairman of our committee for inh·oduction anu passage, 

ment ----------------------------------- 647, 3i7. 87 they bad it provide that this $GOO,OOO should be appropriated 
Total authorized In S!'ction 22 of the public bulltlings out of the Treasury of the United States, so that it would be 

act npproved Mar. 4, 1913----------------------- 1, 300, ooo. oo paid by the taxpayers of the United States, and not by the 
====== people of the District of Columbia. 

Total appropriated to date------------------------- 1• 300, 000. 00 I insisted that it should be amended, so that it s1lould con-
Balance due under orl~inal authorization_____________ None. form to the laws passed by Congress. 
Balanco avnllnule Oct. 1, 19215 : · When I first came to ''Vnshington the Government of the 

Avatl:Jble for condemnation appropriated 1\Iur. 4, S · h lf f 11 f th fi 1 f 
Balnnc~9i~atf~tle11~~1mY~~~vl;~~-contiiilious-ai>ilropriit-= 42

' 
106

· 
99 ~~!~~ng~g!c~ro~~ ~:de~ w~af w~s ~ow~aaseili:n~.i~i~nl~: 

tlon ------------------------------------------- 5, 270. 88 50-50 plan, and this continued until the fiscal year of 1921. 

TotaL------------------------------------- 47, 377. 87 ~n~~e~b~~~h $~1~~ ~~ ¥~gg~e ~~~a~~~~re~~ ~:~~g~Joi~~ot~\~~ 
Total additional funds nece!':sary to complete~land nc- is known as the 60-40 plan, whereby the people of the District 

quir~ment under new authorization________________ GOO, ooo. 00 of Columbia paid 60 per cent of their fiscal expenses, and the 
Mr. ZIHLM.AN. I.f there are no further que tions, Mr. Chair· Government of the United Stutes paid the other 40 per cent of 

man, I reserTe the balance of my time. same. Under this system the people of \Vashington had to pay 
Mr. BLA1.,.TON l\Ir. Chairman and gentlemen, having ob- a total tax 1·ate of only $1.20 on the $100. both on per ·onal and 

tainecl permission of the House to revise and extend my re- real property. Then beglnnin~ with the fiscal year ending 
marks, it will permit me to print my prepared speech in June 30, 1925, Congress has paid $9,000,000 annually out of 
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tl.e T;nited States Trea nry to~ard the fi~cal <'::'lq)en··es of the 

· l•<'ople of Wa:,;hington. A~d their tax rate for the preRent 
. ar is only .;1.70 on the 100. And their tax rate for the last 
~·ear was only $1.40 on the $100. And to have their automo­
hileR registered and receive number plate co ts them only 1 
ach, whether they f\l'C Ford or Pierce-Arrows. And each per­

f'On is allowed ."1,000 of personal property exempt from, all 
tn. f'S. And the tux rate here on intangible property is only 
tire-tenths · of 1 per cent, and until recently it was only three­
tenth' of 1 per cent. Annual sewer service is furni::;hed free 
to each family. To Hhow you how little water costs here, my 
water for last year cost me only 6.25. There are seven in my 
family, and there were no restrictions as to u._e, and we uRed 
all we needed both in the house and ln the yards. This small 
<:barge i. due to the fact that the Gor-ernment of the United 
~tate. owns the original conduit that brings city water into 
'Va:hi11gton, and that itg original cost wa wholly paid for out 
of the Trea. ury of the "'Gnited State . 

On account of the fact that in many of tbe Government SUP­
ply bills mon<'Y for many purely local civic institution wa pro­
Yitled wholly out of Government fund. from the Treasury of 
the Cnitcd State~, it wn unnecessary to spend all of the funds 
whicb the District rni.·ed from tbe .. 1.20 tax it collected from 
"~ashington people to pay its one-half under the 50-UO arrange­
ment, and in the Sixty-ser-enth C011gre · the District of Oolum­
l!in claimed that it :houl<l be credited with $4,43J ,154.!)2 of 
hnlances unexpended, and also of an additional claim of 
. ·~H),373.83. A. a rider tacked onto an appropriation bill Con­
~re. · cau ed a commis. ion to be appointed to investigate and 
report on sucb claims, gi nng , uch commission specific 
directions. 

A mnjority of the comml. ~ion reported that Auch clftim 
~hould be allowed, but former Oongre~ man Evans, of Nebra. ka, 
who was a meml>er of such commi ·sion, filed au e~'hau.~tive 
minority report against such claims, sho in~ that the com­
mi~: ·on did not ohey the instructions of Cong1·e. and did not 
properly audit said claims, an<l in~i ·ted that ·ncb daim. were 
unjust, ami that if such fl~cal relations were completely and 
properly audited it wou](l diRclose that from the District of Co­
lnmbia wa, due the Go'\"ernment of the United State. many mil­
lions of dollars. ongreAsman Evans said that our colleague, 
JTon. RE. Jon. SO:-i of Kentucky, who was :tormerly chairman 
of the Committee on the District of Columl>ia, is the l>est po:ted 
man tn the United Rtates on the fi:~cnl relationR b€'tween the 
Di:oitrlct of Columbi and the United State··. The following 
corre~ponclence i, . elf-explanatory: 

Wll.\T Co.·onF.SS'IAN BF. • .TOHXSO~ OF l{E:-JTUC:R:Y SAID 

WASJII.'OTO:-<, D. C., Juue S, 19!.+. 
Bon. Bt>::-< Jorr.·. ON, :"II. C., 

Hou.qe Of{lr;e Bu£7tll1zg. 
l\fy DE.\ll CoLI.EAOUiil: With reff'.rPnce to the so-r.alled l'ltll'pln allngPd 

to l·e dne the District of Columbia by the CloYernment, 1\fr. Dnnlel J. 
DonoYan, the auditor for the Di. trlct, tt> tilled tllat the rf'a~on tlle 
joint cong.re "iunal committre, creatro June 20, 1022, confinf'<l its inve­
til.mtlon to the pcriou untwecn June 30, l!lll, and June 30, 1022, 
nn1l llld not o bark to July 1, 1874. a . directed by 'ongres~t. waR 
l1rcause you had fully covered the pNiod hl•twePn July l, 1874, n.nd 
.Tuly 1, 1022, in n.u 1nYPstigatlon you bnd con1lucted while cbalrmnn 
of the Dlstrif't Committee. Anrl be claimed that you had balanced 
ncconnt,o; up to July 1, l!lll. · 

Prom my conver a llon with yon and in examining ronny spceche 
mnde by .rou on the man:r wny the DL trict ha ovrrl'ear.h(!d the 11ov­
ernmrnt on finances, I am con ~ trainl'd to belle\·e that Auuitor Donovan 
1~ mi!>tnken. 

'\\Ill yon kluclly ncl\"i e me whP.thcr you old, in fact, co>cr nil mattPrs 
1nvo1 e(l ]letwH•n .Tuly 1. 1. 74, awl .Tuly 1, lllll, nnd whether rou 
&gTf' • thnt the I>i tl'ict buln1H:ed nrrounts up to July 1, lfl1l? 

lncercl:r yonrs, 
'l HOlT!., L. BLAXTOX. 

[Be.· JOlr.· s o.·, ~. C., fourtll KC'JJtucky cli l'l trict, m .mbf'r Appropriations 
Committt c] 

Co;o;Qa~:;ss or THE U . 'ITED g'l'A'IT.R~ 

non. THO !AS L. nr.A ' TO~, 

llt'L."E OF ftJ::PllESE •. TATIVF.., 

1l' asfllnytou, D. 0., June 5, 1!1!~. 

Jluuxe of R pre entatit•c.'1, Wa Tdnnto11, D. 0. 
Ah: llEAn .. or.r.EA~UE: I um jn.'t in rec lpt or your note n kiug 

whether or not, in ruy opinion, all m. ttcr . rein tiYe to th~ fiscal r ·la­
tlon !Jet ·~n the District or Columbla and the nltod States Gonru­
ment were cov~red by the lnvcstlgutions macle by the Colllmlttre on the 
District of Columllia while I was cl1airmnn of tllnt committee. 

In r{'ply thPreto I wl. h to My that not onl~· is thl! statement made 
by ... Ir. Tlono,·nn incorr~ct, bnt tllnt It wa nc H contrmplatC'd undm· the 
authority ~;inu Ly the Han. e to tlle Di,;t1·ict Committee to go iuto tlle 

entire fl 'Cal relations between the United States and the District of 
Colnruula. The authority given ~mel the work undertaken tnrhHlf'd 
nothing more than to recover specific items due the United States from 
the District of Columbia. 

In those items were embraced considerably more than n million uol­
lars owing to the lJuited States uy the District of C'oluml.>ia on account 
of the lunatic asylum, approximately half a million dollars on account 
of the Center Market, anu variou · other items on accouo t of advance­
ments made for schoolhouRe purpo~es, the jatl, the 3.6:1 bonds, and a 
numbrr of other Items which I cnn not now enumerate. 

When I retired from the chairmanship of the District Committee I 
invited tbe attention of my succes or to several other items whleh, 
beyond any sort of doubt, ere due to the United State bv the District 
of Columbia and volunteered by assistAnce in helping hlm to develop 
them so that they might be~aid. The resolution which would bnve 
a~1t110rized additional payiDents to the United States by the District was 
ne>er asked for, and my offer to designate the spt>citle sums due the 
United States was not availed of. 

In my opinion, large sums of money are still owing to thl' United 
Statcs by the D1Hr1ct between the 1st of July, 1874, and the 1st of 
July, 1911. 

I notil'e in the local papers that those who are designated a 
"friencl of the Dl. trict" arc n. king for another invcstigntion into the 
fiscal relation bctwe{'n the District of Columbia nnd the United 
'tate . In my opinion. the "special committee" now being a ked for 

to once more inquire into these relations is but nn excuse to avoid the 
real is. uE>. It Is easily ascertainable that every t1me the Distl'ict of 
Columbia has b«:>en called upon to pay a decent rate or taxe without 
infringing upon the rights of the people of other Stat s to help them 
pay their taxes they ba~· resorted to a "special committee" to inquire 
into the fiscal relations between the District of Columbia and the 
United States. It is not the lnve"'tigatlon that they want. Instead it 
is delay and a lack of adjustment that they desire by seeking an 
inr-estigation. 

The last investigation, with all due respect to thosl! who cou<lucte<l 
it, wa fan·tcal. Tllat "special committee" was paxtlcularly directed 
lo wnke speciHc finding~'!. If they had complied with the law made two 
years ago, they could not possibly have failed to find the District of 
Columbia indebted to the United States in excess of $GO,OOO,OOO spent 
in beautifying and upuuilding tbe Di trlct of Columbia. 

'Instead of going into the matter tn detail they treated the proposi­
tion 1u a blanket way nnd found tbat the Un.lted States owes the Dis­
tric or Columbia what is now known alii the "four and one-half mil­
lion dollar . urplus"; while, as I have said, it they hnd followed the 
dh·ertlons of the law, the unlanrc would have bcen on the other side 
of the lcdgf'r in an amount certainly not le s than $;30,000,000. 

Very truly yours, 

BEN JOIIXSON. 

BCT AS USUAL THFl OJ . TRICT GO'l: WHAT IT W.Al'TEO 

In the il::ty-cighth Congrel"~ t11e Di trict of Columbia got its 
bill pas8ed by the Senate with practically no consideration, and 
got it favorably revorted by the llouse committee over my pro­
te~t. I fill'd a minority rpport of 29 pnge against it, l>ut was 
nnahle to top it. pas::;nge in the Ilonf:c, and it became Public, 
No. :1:)8, appron•d February 2, 1!>'25. Cong-r . s thus gnve this 
... 4.438.154.02 and the$ 19,~73.83, aggregatinO' a total of ·;5,2a7,­
i322.7fi, to the lJeoplo of the District of Columbia. nut l>cfore 
pa:-<Hing tl1e bill the Hou:e of Repre ·entatives oid plnce nn 
amenument on it vroviding that this muncy ::;hould l>e credited 
to the Di:.;t rict of Columbia in the Trea ·ury of the Uuited 
Stutt•s and made andlalJle "For nppropriation l>y the CongreH!:l 
for the purchase Of land ancl COllstl'UCtiOn of uuilding.· for lJUulic 
.. cliool, playground, and pnrl- purpo.~e;:;." 

, ·o I in~bted tllat thi :·uoo.ooo auUwri:;r,cd to he approprint<'cl 
in thiH 1.>111. H. It. 47 '5, :-lJOul<l be appropriated ont of thi: ~o­
ealled .:m·plns of ,,'5,257,ri28.7u to the <.·redit of the Di:·;tri<:t of 
Columbia, which Con~n~.. l'ipe<:ially vroyided should uc lll'Ccl 
for vark au<l other pnrvo~es. 

A f:Oon a~ the eommitt.,e vol~fl to clo this the gc•ntlenum 
from ~ "orth Cnrolina r .lr. HA Ulb:u] iuHisted tllat \Ye ~;holllll 
uppropriah' this $GOO,oOO out (If Gon~rnmcnt fun.l.· in the 
Pnited Stutes Treasury ancl Rtfltecl that he WOH in favor o1' 
r£'e,<:tRblishiug the old IJQ,GU system, and I quote the followiug 
ex<:crpts frolll tlw "'ashiugton Star of Juuuary 0, 1D25, as to 
What OCCUJTCd: 

.{r. U . ·mutnlLT. o!Tcr 'I nn nmcnclment that it should uc> taken from 
the urplus fund, ancl on thnt b: is l!r. lli.A;IITOX HJ..'TC••t.l not to oppu!'<e 
tuc l«:>gl!'<latinn. Ut-vre Pntnti>e WILT.JAM C. H .\ Dtmt, Democrat, of 
• ·orth Carolina, vlo;orou~l. protes trcl, bowcv<'r, thnt tills meant the 
Dl trict payJo;.; entirely fur tlw land to be acqnired. 

:Ur. IIA ot~: K protP!Stl~•l tl.:lt the 11 ~cal relntion hl't\Vf•eu the • 'ntlo11nl 
and Dl11trlct governments f'lloulcl ~u l.ml'k to the GQ-;:;o polJey. lle . n!tl 
he hnd no patience with a bulhlo:~.iug policy \\"hlt'h t>U.Ic.l, "'l'uke tbi. :11H.I 
bl! · ti fied." 
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:Mr. H.unn:n eald thnt H it 1 · the only way in which to g-et the 

appropri,LtiOD for the psrkwar eonn~'ctlou he would not oppo8 it, 
but that be did re i.'nt u par-.imoniou1:' and nig;::ll'dly po 1iry in reg:J.rd to 
park <"lc~•elopment in th.~ 'ationul CapitaL 

Aud in the ·wa . .-hlngton Po~t avpeared the following: 
BI •• \.'1'0~ A~O l:LLDtl'llt 'l'lLT 

Mr. HA~nr~:c said he bt>lieved Congress should split the l':J-penRI' of 
the Ho<:k Creek-rotomac prrrkway project with the Di. trict. Mr. BL\~­
TOX asked if it were not Washingtonians who cnjoyPd the parks. 

" P<'oplc from all o>er the country," insl tctl :\!r. ll.UtMJilR. 
" I'll bet few from ~ 'orth Carolina enjoy them," retorted ~It•, 

llL.!.XTO~. 

Cong-ref'Hman ILuur R is very liberal wilh Romebody cl:--lc's 
money. I am too lib ral with my own, but I am careful about 
giviug away the p ople's money out of the United State~ Trea:;­
ury. 

50·50 SYSTE)i MR. HA.M:UER emon ES 

Jn~t what is this old 50-;)0 f:tystem to whi<"h Con~re~. man 
liA r mu wanL to return 't It i. a ~ystem whereby the North 
Carolina com;tituents of Congr s~mall H.u.n.mn aud the other 
com;titueuts of CongTe!'smen in tlle 48 States of this Union, 
after paying for their own Rchools, and water, and lights, and 
sewet·~. and street 1)nving, and alley paving, and fire protec­
tion, aud policing, nnd municipal court.<;, and municipal hos­
pital~, and parks, and ]llnygrounds, and bridge~, and trce!'i, and 
8Rh, g-arhage, and trnHh Uil-!pusu.ls, and Street cleaning and 
spriul;:Iing, mn, t then he taxed additionally to pay one-hnlf of 
all . uch loeal civic expen.e. for "·a~hington peovle, in order 
that they. a . !-'pecial favorites of the Government, may escnpo 
pnylu~ like other people do for what t1wy receive. 

Con~rr!:'~r-:man IlA~r.tER may imagine that returning to uch 
a FQ-~t!:'m will !!luit bi~· con!'ltitueuts in North •m·olina, hut I 
imagine that they will not be • uited long after they find it out. 

rn(ler Congre.::smnn llHf IElt's proposed 50-50 system to 
wbid1 be want to return, the Washington people accompli~hed 
the following: 

'l'lw~r built their magnificent l\Iunicipal Building, where all 
of the city District. bu~inen.:; is transacted, and they built the 
lllilll.\' other nmnerou. building~ used by the city, and the oblig­
ing Government of the United State!'! paid half of the cost. 
A~h£'lloro citlzens bad to build their own without help. 

"'ashington peo11le built their splendid, well-equipped high­
school plants in different part ·· of the city, their numerous 
graded schools . cutter d in every portion of it, and equipped 
their many playground , and the Government of the United 
State. paid half of all the expeuse, acquiring the lands, archi­
tects' fees, construction of buildings, and equipment. And then 
for yf:'nrs up to the fit-~cal year of 1921 the GoYernment of the 
United StateR paid hnlf of the ex11cnse of conducting such 
schools, ~olnrie for the 2,500 teachers and officer~. free Hchool 
books for the G:i.OOO s<·bool children. nnd every incidental ex­
pen,.;e. A.·heboro citizens had to do all of these things for them­
scln•s, without help. 

On·r· UO per cc>ut of the streets and alleys of main Washing­
ton were paYed, nnd the Unitetl f4tates Goyernmcnt paid hnlf 
of the expen ~ e. A behoro people had to pay for their own 
paYing. 

'l'he :ewer ._y~tem of this great city was installed, and the 
GoYemment of the Cnited States paid half of the cost. 

The water systt'm wa: installed, and the Government paid 
balf of all the c:xpent=::e, notwith tanding that it owned outright 
the orig-inal conduit bringing the water into the city. And the 
Government has l1elr> d ,·ery materially in completion tho new 
exten<lc<l . ystem that will furnish abundant water for the 
future. 

Tll!:' C«)mplete :fire-fig-htin~ s:r~ tem wa. installed, and the Gov­
ermncnt of the Unit<-'d States paid half of all the expense in­
cluding tl1e salarie and equlpment of the 700 firemen, fire' sta­
tions in every part of the city, with latest improved fire engine~. 
trucks. Rili'::trahl .. nn<l alarm sy~tems. Al'heboro people had to 
do tllis for themselves. 

~.,.n~llington peor>le organized their 1\Ietropoliton pollee force 
with over 1,000 policemen, and tlle Government of the United 
State paid balf of tlte expen~e. including the establishment of 
tbe many police :tntiou . scattered over the city the snlat·ies 
and rquipment of the policemen, the patrol wagon . And in 
addition !O thi .. the GoYernment at its own expense pays, equipR, 
and furn~ ·he~ 1t . own guards and policemen for the Capitol, the 
Con~'l.·e~~IOnnl IJtbrnry, the Senate Office Building the House 
Offic<> Building-, the Treasury, the Bureau of Engraving and 
Pr~nti.n"', the GoYernrnent Printing Offic£>, the White House and 
Gronnd.·, the Stat<>, 'Var. and Navy Building, the Smithsonian 
Instit.utlon, the Agriculture De11artment Buildings, and all of 

the other many Goycrnment uuiluing" in Washington, without 
one dollar of expense to the city. 

.At its O"\Yn expense the Government of the United States 
d1·_edged the Potomac and Anacostia Rivers, and created the 
beautiful Potomac Pnrk running all the way down to Haines 
!'oint, whieh is doily enjoyed IJy thousands of Washington 
people. And the Government gnYe ·washington people deep 
water where boats can dock within thrt>e minutes' ritle of 
the "'hite Ilouse. 

Fonner Congressman Davis, of 1\Iinne. ·ota, was a member or 
the Appropriations Committee, and for years framed the Dis­
trict of Columbia appropriation bill. During debate in May, 
1024, he stated that large nnd :-<mall there are about GOO parks 
in 'Vashington, most of which he said bad been paid for or 
fnrniRhcd free by the Government, so that they cost 'Vashing­
ton people nothing. 

Rock Creek Park, meandering several miles along Rocl< 
Crerk, iH daily enjoyed by thou. ·ands of Washington people. 
During the summer months it is literally alive with picnicker~ 
each afternoon. For the portions of it that the Government 
<lid not furnish free, it bu. paid one-half of the purchase priee, 
and the Government bas policed it at its own expense. 

Wasllington children with many grown-ups crowd to the 
Zoological Park daily, not only to ~ee the animals but for an 
outing. This is maintained and policetl by ~pecial 'police force 
wholly at the expen e of the Government without any cost 
to \Vashiugton people. · 

The wonderful llotauic Gardens are furni:.;lled and main­
tained by the Government of the United States without cost­
~ng ihc 'Ya ·hington people one dollar. Thousands of ·wa~h­
mgton people daily enjoy same. 

'l'he Government furni~hes free to the people of ".,.ashing­
to.t;t the lovely ro:.;e gardens, tlle beautiful flower-hordere<l 
dr1vewuy down the Potomnc, and the magnificent flower beds 
covering the groundA of the Agricultnrnl Department, which 
are enjoyed by all of Washington. And Japanese cherry blo:::­
so~ time around the Bnsin is a thing of beauty and a joy forever. 

l.)n<ler the old GO-flO •. ;rHtem which Cong1·c:.;sman Hammer 
indorses and \Yauts to return to the Government paid half 
of the expense of army of n.·h ~athererR, the army of garbage 
gatherers, the army of trash gatherers who serye the re idences 
of the \Yashington people, and all o.f which in North Carolina 
the .A.·heboro people mu ·t pay for themselves. 

No 'Vashington citizeu pays any part of the expense of Ret­
Hug out and maintainin~ trees in front of his property. The 
Gov-c~·nment of the Uui~ed. States paid half of the eX}wn~e. and 
the c1ty the other, furm~hmg tlle trees, setting them out vruu-
iug them, spraying them, and mnintnining them. ' 

Under Collgressman HAl\!MEl,·s i>O-;JO sy~tem the Government 
of the United Stutes paid hnlf of the expen:.;e of li..,.hting every 
street and all<>y in the Distt·ict of Columbia. ~::~ 

'l'he brirlges acro~s the Auneostia River, the ~plenllid High­
way Bridge acroRs the I)otomue, the Connecticut Avenue mil· 
lion-dollar bridge, the ~2,X30,000 Key Bridge, and the manv 
other bridg-es in the Dh;trl<.'t of Columbia were paid for one­
half by the Government of th United States. 

The Government of the United. States paid one-half of the 
e.·pense of f~rnh;hing and maintaining the courthou~e~, the 
jail, th<' ho~p1tal~, the a~ylnms, the bouse of dNention. munici­
pal liiJt·arieR, community-center facilities, including the snlaricR 
and annual expcuses of the great army of city ofticials awl 
city em11loyees. 

I doubt whether A. ·lteboro ha~ any RcliOol that wiU match in 
equipment the wonderful plant of the Central High School in 
\\'ashington, which, with its ground.;;, building, stadium, ·wim­
ming pool, commodiou · auditorium, aud equipment, is easilv 
worth at tlli~ time over 3,000,000. The Eastern High School 
has cost ov-er $2.000,000. I doubt whether Asheboro has any 
school that will match in equipment the 'VestPru High School 
or the llu:-;iness Tiigh S('hool. or the McKinley Manual Training 
School, or even tlle colored Dunbnr High School, or the colored 
Armstrong School, or Rome or the newest junior high school~ 
hero in Washington. Yet Asheboro has to furnish her own 
schools wlthout help, and then has to be taxed to help Wash­
ing-ton people furnish schools to "\YaRhlnrrton children. I nm 
willing to wager that Congre . . man llA r £ER is about the only 
Asheboro citizen who is thoroughly sa.ti~fied with the arrange­
ment. 

SA.liiPJ,FJ OL' WIIA.T G0-40 SYSTiiDI COST 

Let me give you the cost on street~ and sewer aloue undPr 
the G0-40 ~ystem, and you cun then imngine what the tubtl 
costs of all other items of expense totaled. The followin ... is 
quoted from n letter which Daniel J. Donovan, auditor oe the 
District of Columbia, wrote me: 
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The following npproprlatlons were made by Congress Cor r~pair and 

maintenance of trcets during the fiscal years 1921, 1922, 1923, and 
1924, each of such appropriations being charged 60 per c~nt against 
the 1·cvenues <>f the District of Columbia and 40 per cent against the 
revenues of the United States: 

Fi c~9~1~~~-----------------------------------------
J922---------------------------------------------19~3 ____________________________________________ _ 
19~4---------------------------------------------

Total------------------------------------------

$u7o,ooo 
675,000 
-460,000 
550,000 

2,160,000 

The following appropriations cover1ng the same period have been 
made for repairs to suburban streets and roads, pn.yable 60 p<'r cent 
from the revenues of the District of Columbia and 40 per cent from the 
revenues of the United States: 
Fiscal :rear-

192l---------------------------------------------1922 ____________________________________________ _ 

19~3---------------------------------------------
19~4---------------------------------------------

$!:!50,000 
2fi0,000 
225, OOi) 
275,000 

Total------------------------------------------ 1,000,000 
The following appropriation have bet>n made for the same period 

for street improYement , including the paving and grading of strt>ets, 
payable 60 per cent from the revenues ot' the Di trlct of Columbia 
and 40 per cent from the revenues of the United States: 

Fiscnl year-
1921---------------------------------------------1922 ____________________________________________ _ 
19~3---------------------------------------------
19~4---------------------------------------------

$014,200 
144, 840 
2a:l, ;soo 
673, 300 

To~~l------------------------------------------ 1,565,000 
The following appropriations have been maue for comrtruction and 

maintenance of sewers for the fiscal years 1921, 1 0::!2, 192:J, and 1924, 
payable 60 per cent from the revenues of the Dl trtct of Columbia and 
40 per cent from the revenues of the United States: 

Fiscaio~i~~----------------------------------------- $515,000 
19~2--------------------------------------------- 6~3.000 
19~3--------------------------------------------- 50~,000 
1924--------------------------------------------- 600,000 

Total------------------------------------------ 2,231,000 
I regret very much that it bas not been practicable for me to furni~b 

you with this information at an earlier dnte. In the event that you 
de.:lre any more detail rcgnrdin~ the several matters herein, I shall 
be very glad to re pond to such n request from you. 

Very truly yours, 
D. J. DONOVAN, 

Atufttot· DIBtrtct of Oolumbta. 

HOW BIG OWNERS REAP BENEFITS FBOl\1 LOW TAXES 

The tax assessor of the District of Columbia advh;ed me that 
for the year 1!>!.?3 the Meridian Man ions Hotel was as 'es ed 
at 1,481,060, and at the $1.20 rate of taxation on the $100 
paid a ta:x: of only $17,783, when the sworn tatement of its 
manager filed here in the District showed that it· annual re­
ceipts from rentals alone aggregated $281,532.20. And the fol­
lowing from its owner shows that he considered it w01·th 
$3,000,000 : 

MERIDIA:-f lli. ·sw•s HOTEL, 

"WasMngton, D. 0.~ Fcbt''IWrv 1, 19!6. 
Bon. THOMAS L. BLANTON, 

Representative ft·oJn Tea:as, 
Hou.'!o Otfl,ce Buildhlf), Wash11z!}tOtl, D. 0. 

MY DinAR Mn. BLANTON: In the Washington Dally News of January 
28, under the head of " Properties underas e ed," I note that you 
llst Meridian Mansions Hotel, at 2400 Sixteenth Street, which is a 
property purchased by me on January 1 of last year. • • • 

The writer is at this time the president of the Louisiana Society or 
Washington, and for ix years I was a director in the Federal Re­
serve Bank of Dallas. • • • 

The usual nsse BIDeut on property is 50 per ceut of the valuation. 
Thi property could not be replaced !or leRS than $3,000,000, in addi­
tion to the lund • • • it wns sold to me on very long-time pn.y-
ments•for . 2,250,000. • • -

I have spent quite a fortune refurnishing and building over t.he 
place to make it attractive. 

Very truly yours, 
E. KIRBY SMITH. 

u, -ITED STATES HAS 00!111!1 1\WCH FOR WASlliNCTON PEOPLE 

Before the Government , pent millions building all of its fine 
1n ·titutions here Wa!'hington was a mere v1llage. Property 
here was of little value. Now there are lot~ here that can 
not be bought for $100,000 that once could have been vought 
for 100. 

The Government o! the United States has nearly 70,000 
people on its pay roll in Washington, who are paid off twice 
each month with new money that bas never been :'!pent before. 
These p ople spend their money freely. This is a bonanza for 
w·a.shington. 

Any city in the United States would be glad to have the 
Government's pay roll thus distributed in its midst. If the 
United States would move its Washington plant to Abilene, 
Tex., my home city would be glad to donate it several thousand 
acres to bouse it, and grant it free of all city taxes for all 
years to come. 

In addition to its bimonthly pay roll, the Government ls 
constantly spending runny millions here in cnlarr:.rfng and im­
proving its own institutions, and the people of \Vashington 
reap the benefit of this expenditure. 

Congress has already passed a bill-over my protc::~t, how­
ever-to spend $14,750,000 for another briuge across the Po­
tomac River, ju:-Jt opposite Lincoln Memorial. 

Without having the people of Washington contribute one 
penny, the Government of the United State.<; huH for year~ 
maintained the Howard University here for colored sluuent~. 
Pre"ident Durkee told me to-uay that mat1·iculations in nll 
departmf>nt of Iloward University would reach 2,500 tbi.H 
year, and by careful check and estimate these 2,500 Htudents 
would spend $2,250,000 in WaRbington dnring the school year. 
For the present Ji:-:cal Yl'ar the Government of llie United 
States gave thi · univer. ity $o!H,OOO, and H. R. 6707, which >Ye 
have been debating, anu whicll will be passed to-night, givf'3 
this Howard University the additional sum of $218,000 out of 
the Public Treasury. All of this money is spent here in Wash­
ington. 

And this same bill, B. n. 6707, eives to the Freedmen'::; 
Hospital here in 'Va.:llington, which each year is mnintained 
hy the Government, the sum of $G2,894 for maintenance. 

And this . nme bill, H. R. 6707, gives to the Columbian 
In titution for U1e Denf here in Washington the sum of $113,-
400, all of which is spent in 'Vashington. 

Anu thi~ same bill, H. R. 6707, gives to the St. Elizabeths 
Hospital here in Wasllington for annual maintenance the sum 
of $D24,000, all of wllich i~ spent here in Washington. And 
the $250 per day for two weeks which Leopold and I~oeb paid 
to the Government superintendent, Doctor White, for leaving 
his duties at St. Elizabeths and testifying for them in Chicago 
to prevent a just hanging, i undoubtedly spent here in 'Vash­
ington by Doctor White. 

And all of the millions that the Government ~::pends in its 
navy yard llere in Washington and on its nnvul school and 
llo:;:pital i · a bonanza to \\~a hington people. 

And all of the millions that the Government spends her~~ 
on its Army posts, permanent quarters for officers, anu bur­
racks for men, including its War College, Army school, and 
Army hol'pltal, constitutes another rich bonanza for Wash­
inJ?;ton people. 

The Government's Bureau of Atandnrds tests for the 'Yash­
inaton peo})le free without charge certain struc·tural and other 
material purchased by the District of Colwnbia. 

The Government of the United States furnishes to the p<"o­
Jlle of Wasl1iugton its commouious Center .Iorket properties, 
for the maintenance of "·hich Congress appropriated for the 
})resent fiscal yea1· $176,000. These properties are worth 
$3,000,000. 

The Government of the United States out of its own Treas­
ury pays their salaries and fnrnif-lheH to the l>iRtrict govern­
ment free the following Army officers who are used by the 
District ot Columbia aH a~lmiuh;trntive officials, to wit: Lieut. 

ol. Jame Franklin Bell, 1\Iaj. Haymond A. Wheeler, Maj. 
William Henry Holcombe, Maj. 'Villiam FJ. R. Covell. ::\Iaj. 
U. S. Grant, 3<1, • Inj. Carey H. Brown, l\Iaj. J. C. :hlellaffey, 
::\Iaj. James A. O'Conner, and a11t. AI. H. Pnr .. ons. together 
with n host of their a. ~.;istnnt. . If the Govemment <licl 110t 
furnish the.e "Officers free to the Washington people they would 
be eompelled to employ high-salaried oflictnls to take their 
plnc·e~. 

For the constant pleastlre of Washin~ton people, without 
costinO' them a single dollar, the Goveruuwnt of the Unite<.! 
StatPS, at tremendous expense, maintain. here in \Yashington 
the United States Marine Band, one of the fineflt in the whole 
world; au o t11e United StateR Army Band, and the United State~-J 
Navy Band, than which there are no larger or liner bands any­
where, and these bands not only give regular concerts free for 
the people of Washington, but regularly give radio concerts 
which arc listened to by practically all Washington people. 

The very large, wooded, well-kept pat·k areas embeaced with­
in the public lands SE't apart to the Nntional Soldiers Home 
here in "~ashington are constantly used and enjoyed by Wash-
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ington people who rcguJnrly go there with their fnmilies to Board, the Inland Waterway~ Corporation: the Worlcl War 
pick wild flowers, to I)icnic, and for outings, and not one penny !foreign Debt CommiR~ion, the lrederal Narcotics Control Board, 
do<>~ it cost them. for the GoT'ernment pay!'; all thc cxpenses. the American Battle Mouuments Commission, the Personnel 

The Government of' the United States at its own expem:;e Cla~~dficlition Board, the Post Office Department, the Depart­
maintains the UommL~ion of ~'ine Arts, most of whose time is ment of Justice, Prohibition Euforcement, and the many, many 
exr)emletl on lol·al civic mntterR for the heautification of Wash- other institutions of the Government all attract thousands upon 
ington, nnd not one clollar does it cost the people here. thousand of peovle to ,\·a~hington each month during the year, 

The rnitE:'d States for the present fi . cnl year appropriated and they all spend their money freely bile here, and it is the 
$117,379 for the maintenance of the Vnitecl Rtates Botanical veople of "·ashington who benefit financially by it, for the 
Gardens, situated in the henrt of Washin~ton. :mel <lnily en- money Hpent goes into their pockets, and into th ir bank ac­
joyeil by thou~nuu~ here. and it does not <'O..;t them one penny. counts in 'VaRhington. 

The IJlant of the GongTessioual Library is ensily worth Every American who viHits the shrine of George Wa::-hington 
$15,000,000 and i ·· ruaintuincd wholly by funds from the United at Mount Vernon must come to "raslllngton and leave quite a 
Statps TrensurJ', yet it is daily eujoycd by thou~antls of -n.,.a:;h- little sum here when departing. 
ington pe01)le without one penny eoRt to them. Thousands of Americans who haYe no business whatever here 

'l'he Hupn'rne Court of the United States ~its here. That come to 'Vashington simply hc('ause it is the scat of governmeut, 
brings thou~ands of vh;itoi·s to Wa. hington. All Sl)end money and tbe p(>ople h<'l'e profit daily by it. 
hPre. Durin~ the debate in May, 1924. former Congre~sman Charles 

The Bureau of Intt>rnal Revcnue with all of its appeal n. Davi~, of Minne ·uta, who was the chairman of the subcommit­
branclws fu11ctioa here. This brings thon::-;and8 of peol)le here. tee of the Appropriations Committee which regularly framed the 
Some are forced to remain several days. All ~pend much District of Columl>iu appropt·iation bill, stated that during the 
monC'y. '""a hington Pf'ople ~<>t the bem•fit of it. 22 yt>nrs he had hcen in Cong-ress the Government of the United 

The l:nite<l State.· Patent Office is he-re-. That urin~s many "':tatcs had donated to the people of the Distriet of Columbia. to 
thousand~ of peOI>le here. They all spend mm·S! money, to the help pay their local eidc e~})enses in "•ashington the- enormous 
benPfit of Wa~·bington people. Rum of :j\lfiO,OOO.OOO. This was for local civic expenses that the 

The Comi>troller General and General Accounting Office func- people of other citie~ mu. t pay for themselves. This did not 
tiou herE:'. Thb bring . ..; thou:anus of elaimaut:-: aud their include any portion of tbe enormouH sums the Government 
attorney:-3 here. They all ~l)Cnd mneh money. Wa~hington spends in w·ashington annually for it:'l own institutions, and 
people b<'nefit hy it. this did not in<'lucle the sums that are annually carried in the 

The UnitE.'rl State. Yeterans· Bureau is situated here. Thi<; Interior Department appropriation bill for St. Elizabeths IIos­
can8e~ thousands of peOI>le to come to ·waslliugton. And they pital, the Freedmen'.' Hospital, and Howard Univer~ity, all 
all svend money. Wal-lhingtou J)COl>le ~et it. loeal in. titutions here, which sums are taken wholly out of the 

The ·united Stutes Pen •ion Office is bere. This cau~es thou- TrNt~ury of the United ~tates. 
sand· of I>eOl)le to come to 'Yasbington. They all spend their Each city in the t'nited States maintains a <'hamher of com-
money freely. It go<'~ into tll<' voeketA of WnHllington people. 

The Exeeutive Oftit·c-· of the 'Vhite Hon:-:e OJ>erate here. mercE:'. Its purpose is to ~cenre institutions with large pay rollB 
Thonl-;ands of p 'ople come here eon~tantly to SPe their Pre~i- to lo<:ate with them, so tllat sueh money may be clistrihuted in 
d t their city. Big pay roll.' make growth automatic. Big pay 

<:'nt. T 1ey spend much moner. 'Val-;hington p(>ople deposit roll:-l increa:·e local hank <lel)Osits. Bi,.,. Pfi" rolls cauf.:e loral 
it in their '""u hington banks to tlwir credit. " " 

TL!e nurenn of Par Eastern Affair~. tbe Bureau of 'Yestern pro}~ert.r values to iBcrert~e. But ' Yashington neecls no cham­
European .Affairl-1, the Bureau of l..atin-Ameriean Affair·, tlle her of commerce; Washington needs no reaching out after pay 
Bm·t>nn of ,l • 0ar Eastern Affairs, the Bureau of Mexican Affairs, rolls. The Government institutions here haye done for Wash­
the Hur0au of Pa.'~port Control, the Bureau of I•'oreign Service ington w1mt expen~ivc chamber~ of comml:'rce have been unable 
A<lruiui:..:tration, the Bureau of the Budget, the Federal Farm. to do for many citiN~. 
Loan Bureau, tJ1e Bureau of En~ravin~ and Printiug, the Bu- 'Vhat eity has in it an attraction half so great as the Wash­
rena of Pnhlic IIPalth ~ervice, the Bureau of Iu~ular Affair~ ington Monument, with it:-; beautiful ground~. daily enjoyed by 
aud all of the nnmeron~ otller bureau." in the War l>E:'partment, the c-itiz<>ns here? -n·hnt dty ha:-; in it ~o great an attraction 
th0 Bureau of • ·nvigatiou. the nurean of Yards and Dock:-;, the as the ~uperb Lincoln 1\lemorial, with it beautiful reflE:'cting 
Bnrl'au of Orduun('e. tlw Bureau of Construction and Hevuir, pooll'l, lll10ll wbicll all "'ushiugtou doe~ its ice F:knting dnring 
tlw Bnr0au of E11gineeriu~. the Bureau of Hupplies and Ac- winter': 
connt:-l, the Bureau of M<'<licine and Hurgery. tlle Bureau of Iu many cities the ehambcr of commerce liYes in the constant 
Aeronautics, the headquarter~; of the United ~tates Ma1;ine feat· that some of its large pay-roll plaut · will not be succe. sful, 
Corll·"· and the many boards in t11e Kavy Depnrtment, the Gen- and tllnt their failurE:' will throw many persons out of jobs, 
ernl T;a11t1 Office, tlw Otfice of Incliau AffnirH. the Bureau of whieh would enu!' l'bt~nation in bu:-;iness. No such fear existR 
Edtv·n tion, the RurMu of Reclamation the 'Veather Bureau in Wa~hingtou. It is the Government of the Pnited tates that 
the Blll'enn of Auimnl lll(lUI"try, the B~uf.>nu of Dair;\·ing. th~ pny..; of! twice ea('h month. T~1e money i· always forthcoming. 
llurt>au of Plant lJHlnstry, the Fore. ·t ~ervice. the Bureau of I ThNe 1s peyer auy fear of fa1lure. 
Cll<'mi~try, the llurt:>au of :-\oil.:. tbe Bureau of Entomolo~y, the No wonder • 100 lots here have gone Uil to • 100,000. No 
Utn·enn of Biolo~ical ~urvey, the Bureau of Pnulic RoadH, the wonaer men·hant.' here who started year:-; ago with little peanut 
Bun•nu or AgTienltnral Etonomics, the Bur<.>nn of IIome }'J(·o- joint.- now own their many-storied department stores. No 
uolllks. the l1'ixed Nitrogen Uesearch Laboratory, the Packet':'; womler men formerly of no financial means who inveRted a. 
ami ~to(:kyard::; Adminii'tration, the Grai11 FntnrE:'~ A<lmini~- few htwtlr(:'(l dollars in real e~tate bavc b~~come influential 
trntion. the Iu 'f'('tidcle nnd Fungicide Board, the Federal Horti- finnnder:o;. The Government has been t11eir transforming fairy. 
cultnml llonr<l, the Bureau of the Uensns, the Bureau of For- Yet, after our generou:-< GoYernment has done so very much 
ei~n anrt Dome:--tif' ('ommcrcP, the Bureau of ~tamlards. the for Washington l)COple-and tlwy still paid a tax rate la.'t year 
Bur(•:m of Fisberie:->. tlte llureau of Li~htllouse,;;, the Coast lui<l ' of . 1.40 on the $100, and thi' 3·ear lji1.70 on the !1;100-their c-ity 
Geod~>ti<: Survey. the •. 'teamhont In<::p~<:~ion Nerviee. the Bnrenu I <·ommi: ·ioner. and their city newspnpers and Con~re!'l~~an 
of l\lwe". tbe Bun,au of Luhor Btnti~tl('~. the Burt-au of Con- liAl\BiETI conclC'mn CongrPss and the Govertiment n · parl:nmoruou 
ciliation. the Hiuean of Immi~ation, the Chil<lreu's Bureau, beeause [ in::;isted on the Di~trict Committee amf'nding the bill 
the Bnrenu of .. •nturnlization, the '\om£'n's Bureau, tll<' rnited ~<'nt u~ hy the Comrni~sioners of the Di~tri<:t so that tbig 
.·tntP" Ellll)loyment NerYice, the HurNlu of Indu ·trial Housing I lf;GOO.OOO for new park end.· shoulcl be paid ont of the $5.237,­
anll Trnn~portatim1. the l'lntional .. ln:-:>enm. thE:' A~trophy~il'ul G2 .75 whieh CongTe8H reecntly gave to the peOJ)le of Washin~­
Ob.'t>r •:atory. the · .. ·uuona.l Acn<lemy of ,'eieiice", the ran Ameri- ton, nn<l that Aame be not paid out of the TTnited States Tr£'1lR­
can ruion, tbe lnter~tate Comml:'r<·e ('olllmisslou, the Uultecl ury. aR ~aid Dish·i(·t Commi~:-;ioners ~Plfi:;;hJy hopet: it would h<'. 
, 'tatt>:.: Hailroad Lnhor llonrd. the ('iyil Rervice Commission. the I The follmYin~ are headlines of a front-pag-e article in the 
Unitl'<l ~tate~ llureau of Eflieicm·y, the Ferleral Res t:>n-e llom·<l, ',\·a~hiugton ~tar of January 7, lfi2G: 
the Federal T ~rad~ Comn~i~~ill!l· tl:~ rnite<l "''tate;.: ~hit>J)in~ Ohit'Ct of p111Cing- dn I>istl'i<'t E'Dtit·e co.t ot park site>4-Commb. ionerFI 
Bonr<l, tht> l!nlt<'ll • tates • tnp~lll~ I.oanl EmE:'I:geucy Fleet Cor- f-f\Y l;ruvhion~; of Hou;;p hill are manif<'. tly t.tmfalt·-Wnnt Uoit£'d State 
poration ( ~lH; Ia .. t . two of. \Yht<;h luwdle. vuul1c mOI;er hy .the to· a \" bn If. 
hmulr01l nnlhon} , tlw T'mt£><1 ~tate:-- H:ulrond Admun:-.trntwn, P · 
the "·ar Finance l'Ol'Jloration. the l!'ecleral Eoaru for Yocatioual One would expect the E11gineer ('ommis ·loner of the Di. trict 
Education, the Puuama c~mul BnrN:n. thP Boar(l of Road Com- of Uoluruhia, Col. Jamc. Franklin Bell, whose salary and emoln­
rnissiom· r~ for ..llnskn. the Amt>rknu Xu tiona I Red C'rO!';S, the ment~ nre vnid by the people of the United States, to view the 
Nntiui1fll Atld;.;or;Y (.'ommittee for .1t>rouuutit·,;, the Intcrnatiouul l mnttN' from the standpoint of the whole people of the United 
.Joint Connnissiou, thr Iuternational Bc,uiHl:tr,v C'omini~siou, th St.atl's, ancl not from the selfish standpoint of a Washingtonian. 
Federal Ptl\Yl'l' L'mumi~sion, the United ~tate!:! Geogt·uphie But tbe Sto.r quotes him as saying: 
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. Tb~> bill origlnal1y was word('d o t.hnt the entire cost of the project 

would be paid by the Fcdl·rnl Gov~;•rnment, Commi~sioner Bell explained. 

.And that is exactly the way this bill was introduced and 
(•ame before our committee, framed and worded RO that the 
entire $600,000 would eome out of the United States Treasury. 

f'ommi.' ·ioner James Franklin Bell lives in 'Vashington. His 
home i in Washington. He if; taxed in Washington. When it 
L n cessary for him to pay only $1 to register his limousine 
nnd receive number plate~ for it, he can use the balance of 
the money thnt dtizens of all other citieJ have to pay for l'egis­
tering their automohil<'. el. ewhere, in buying something extra 
with it. If he can get the Government of the United States to 
pny half (If the eXllen..:e of furni:::lling him 'paved streets and 
alleys; removing his uRhes, ooarl>age, and trash from behind his 
re. hlence; fnrni. bing, planting, ._·prnyillg, pnming, and main­
taining lli:s trees in front of llis re. id('nce; lighting his street 
nn1l alley; furnisbillg llis police and fire protection; furnishing 
fllltl maintaining !?-Chools. free text hooks, tcnchers, and play­
g-rounds for his cllildren : furnishing and maintaining free 
nmu.· ment parks for recreation; furni~hing and maintaining 
his hO.'Ilitals, asylum~. courts, jail, water, sewer, and all other 
civic privile~e; that citizens of other cities must furnish them­
S<'lve:o:, so that his ta.· rnte is only $1 on the $100, as again ·t 
• 2.7;-i and up on the ··100 that otllers ha>e to pay-if he can 
get the Gowrnment to <lo this for him, of course he want. it 
clone, for he t-::aves mone~' each year, and it increa ·es the value 
of his property llOldings each year. 

Congres., jn~t recPntly pa. !-iC'<l Public, ~ ... o. 202. Sixty-eighth 
Gongres~. apprond June 6, 1924, providing for the appropria­
tion of . 1,100.000 enc·h year for 20 years to he spent for parks 
nud Illnygroun<lA in tlw Di:;;trict of Columbia. That ought to 
be niii<·ient authorization for park. without t11e pas. age of this 
new hill. 

I am afraid that Congre~. man WILUA'!II . TIA_ nrF.R, in want­
ing to return to the ridiculouf: old 50-50 plan, show~ very much 
more con:'!i<leration for the people of Washington than his own 
Rtate of North Carolina sl10ws to his home folks in Asheboro. 

I have n tel<'~ram from Hon. D. B. ~IcCrary, mnyor of Ashe­
Loro, ... ,.. C .. mHl be tells me that Asheboro llCople have an cx­
mptlon of only 300 personal pro11erty free from taxatiou. 
'on~re~!olmnn II.nnrFR allow. "Tnsbington people an exemption 

of .,1,000 personal property free from taxation. lion. Howard 
~I .. Jaebon. mayor of Baltimore, wire' me that :Maryland 
}Jeoplc in Baltimore nrc allowe<l an exemption of only $500 per­
sonal property free from taxation. 

~Iayor 1\It 'rnry wire· me that the owner of a Ford in A~he­
boro, ... ". C., must pay 13.50 to regiHter it. OwnE.'l'S of finer cars 
pny more in pr<1portion. :uayor Ja<"k. on wire· me that :Mar~T­
land people in Ra ltimore must pay :~2 cent" per horsepo·wer to 
re<>b-lter their nntomnhilc:::; in Baltimore. Yet, Chairman Zrnr.­
M •• , of )laryland, and 'ongre:'lsman 'VTLLTAM C. HAMMEn, of 
A,·hel>nro. outvoted me anu p<'rmit the owner. of Pierce Ar­
rom,, Lincolns, ancl Itoli.'-Royre." here in Washington to re~is­
ter . nme and get their number plates for only $1 each per year. 
'Yusllington people g t quite an inside there. Au<l ·when JlaS8-
ing tJ1at proYi..:ion C'hainnau Zrnu.rA.- very frankly tol<l the 
Honse thnt the reason he cli<l not waut them charg-ed more was 
that W'nshiugton <lid not need the money. The rea~on it did 
not need tlle mun(•y iF; that "Ta~hington people hn>e been get­
ting. their big 1Hlncl-(1Ut from the People's Treasury of the 
Uuite<l .:tate~. 

The highest tax rate that the people of Waf.:bington paid 
under the G0-50 "·ystem to whkh Congressman HAMMER wants 
to rctnm wa · .'1.10 on the 100. L'nder the G0-40 sy:tem they 
paid $1.20. rncler the ('ramton amendment we pa:-;seu to apl)ly 
to thC' lnQt fi:cal Yt•nr they paid .,1.40 on the .;100, and under 
the •. !l,O JO,OOO allowed this fi ·cal year by the Government they 
pay .·1.70 on the ... 100. 

But what do the ppople of Baltimore pay? Ancl what do the 
people of A~hehnro, ... •. C., llUY? Mayor ~leOrary. of A:,;hehoro 
wires me tbut citizen· of ARheboro pay a tux rate of .;·2.9;) 01~ 
tbe .. 100, covering city, com1ty, and ··tate ta. e:. ·wui<:h is $1.20 
per $100 more than 'Va ·hington people have ever paid. 1\Iayor 
Jack~on. of Baltimore, wires me that citizens of Baltimore, 
ju. t 40 mil<' from 'Yashington, pay n city tax rate of 2.48 
on tue .,100, nncl also pa, • an additional tax of 27H cents on the 
$100 to the Stat~., mnldng over $2.75 on the $100 tllat they pay 
ns agnin:t only .;1.70 on ~he 100 that Washington people pay. 
Mayor Jackson wire .. inc that llou~eholu property in Baltimore 
with a frontuge of ov r J2 feet pays a :flat water rate of .,32.GO 
per year, while my family here in "'a ~hington, linn" in n 
hou~c with 22 feet frontage, pays for all the water we need 
only .. G.25 per year. 

Mayor Edward N. Woodruff, of Peoria, Ill., advised me in 
1923 that water there for a family of seven co t $2G per year. 
He au vi. e<l me that the entire cost of street and alley pave-

A' 
ments in Peoria had to be paid byhbuttlng property, and that 
the entire cost of sewer installation had to be paid by the prop­
erty in the entire sewer district, and that the cost of sewer con­
neetion per household was about $50. 

Now, ill comparison, note what Daniel J. Donovun, auuitor of 
the District of Columbia, wrote me : 

For service sewers the lmv at present provicJcs for a flat rnte 
n. se ~ment of $1.50 per front foot, with certain deductions mull•~ for 
cornCI' property. The rate represents approximately 87 per cent of 
the co t of the wo1·k. 

The special assel:>lSm<'nts received for the several forms of improve­
m<:'nts in<licated arc paid into the Treasury of the United Statl' , 60 
per cent to the credlt of the Di trlct of Columbia and 40 per ct>nt to 
the credit of the United States, this being the proportion that t>ach 
lJenrs of the appro.printions for the improvements. 

For water n:iains the law provides a special ns;o;essmP.n t of $2 per 
front foot, and this amount represents approximately 06 per ct>nt of 
the cost of the work. Wnter-mnin assMsmcuts when reccivrd are pal1l 
into the Treasury of the United States to the credit of the waler­
tlcpnrtment fund. 

YAKI~O WASIIL'GTO:X BEAUTIFUL DOES NOT MEAN l':XE)JPTI.'O PEOPLD 

11 lll!l FROM T.\XES 

I am for making ·washington the most beautiful city ill the 
world. I am for taking every million dollars out of the Treas­
m·y of the United States for tlle Government to spend to llo it 
that i · justly needed, but I am not willing to eontinue taxing 
the already tax-burdened people of this country, who lHl>e to 
pn.r their own large taxes at home, to pay the civic c.·penses 
here, and then let these specially favored, petted, pumpereu, 
~poiled people in Wa. llington pny only $1.20 on the hunure<l 
and enjoy all the benefits of thi8, great city at the expense of 
our constituents bnc:k home, unllcr the old 50-50 arrangement. 

Tnke tl1i' magnificent Congre ~ional Library that would I'OHt 
at lear.;t $15,000,000 now-is not it enjoyed hy every citizen of 
the District'/ Take the magnificent Smith oniuu In titution, 
the magnificent mn::-;eums here, the art gallery, the magnificent 
parks, the lllH!.rnific:ent playgrounu~. At·e not the people of the 
District of Columbia getting U1e benefit? And yet they want 
to tax the Go>ernmcnt of the Unite(l Stnte~ more than 
• 0,000,000 a year, which the Cramton amendment offers them, 
for the very property that they enjoy hourly here in this 
District. 

THE OLD SLOGA~ H.\S WOn~ TRREADB.\RlC 

'Yhcne>er a :Member of Congress seek~ to chang-e the unjust 
H~·stem of taxation here the newspapers and citizens' a ·socia-
tion::; immediately re ort to their old battle cry- · 

Tbnt Washington is the Nation's Cnpitnl nnd mut:~t be made the 
mo t beautiful city in the world; that thf' Go>ernment should pay n 
bi • part of the local <'ity expt>nses, because 1t owns so much property 
here. 

"Tu. hin~ton is the .... •ntion's Cnpitnl ancl . honl<l be made the 
ruo~t beautiful city in the world, and I will go just as fur as 
any other man throu~h all l<>gitima te and prop{'r means to make 
it the most beautiful city in the world. 

The business men of "·a.:hington arc a bunch of splenoid 
fellows ~r··onally. I like them all. 1\lany of them arc my 
personal fri~nd .. in spite of my tights against tbelr ::;elfish tle­
mandR. 'l'hey know t11at I um rigbt. They know deep down 
in their hearts that I nm doing my duty. nut they han• rn­
joyeu there hand-outs from the Federal Treasury for so long 
that thE>y hate to ~ive Uwm up. 

The following will show what taxe~ the people of Peoria, Ill., 
bnvc to pay: 

[City of Peoria, Ill., mayor's office. Edwnrd •. WoodruiT, mnyor] 
Nun: IDER 1, 10:.!3. 

non. T!lO:\tAA L. nr,ANTO:"f, 

Reprcscntatire, Wa.'lhington., D. 0. 
DEAR Hrn: AnRwerlng your qurst1onnnirc of October lu concNning 

relntivc tax rateR of the cltlc. or Wnshington nnd Peoria: 
'l'hc tax rntPs on Pacb .. 100 tnxnhlc valuation lcvlPd again. t the rf'nl 

nnc'l P"~' onRl propertr ot the citizens of l'eorin for the yetu· 19~:.! ls 
ltrmizcd ns follows : 

lty, corp(lratf" tax, including Ullrnry, tullerculosi!'l, gnr-
bngc, And police and fire pt>n~ion fund---------------- , 1. !H 

Rtr<'et and bridge------------------------------'------ . 21 
~chooi dlstrlcL ______ _.______________________________ 2. 70 
Park d1 tr~t---------------------------------------- .41 

Stnt~'----------------------------------------------­
CountY---------------------------------------------

.·t!'i 

.:il} 
• 25 

• :i. :.!0 

County bighwnY---------~---------------------------
1. 20 

Total, nil pnrpo. e. ------------------------------------0. 58 
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Unless there is a tremendous revenue derived from sources other 

than from taxes, the rate of $1.20 for Washington is .ridiculous. 
While I have never l.ad my attention called to this disparity, I am 
amazed that the light has not been let into financial a!Iairs of the 
Capital City long before this time. 

You should be supported by every colleague in your effort to compel 
the citizens of Washington to do theirs, even as every citizen outside 
the District is doing his. 

Wi hing you success, I am, 
Very truly yours, 

E. N. WooDRUFF, Mayor. 

Mr. Cornelius M. Sheehan. president, and Mr. Leo Kenneth 
Mayer, director, resp·ectively, of the American City Govern­
ment League, advise me that the tax rate in the city ... of New 
York is as follows: 

Tawes in oitv of New York 

City purposes-------------------------------------------- $1. 287 
School purposes------------------------------------------ . 555 
Debt charges-------------------------------------------- .619 
County charges--------------------------------- --------- .096 
State charges-------------------------------------·------- .171 

Total city tax rate----------------------------------- 2. 728 
REA.SO~ABLID TAX RATE FOR WA.SHI~GTON 

All I want is that there should be a reasonable rate of taxa­
tion for Washington people. If they will find out what is the 
lowest rate of taxation in any city of the United States and 
establish that lowest rate as the tax rate for Washington, 
then, for one, I shall be satisfied, and they will see me cease 
fighting, for the money they will raise, together with fair 
appropriation from the Government each year, will give them 
nll the money they will need for sound, substantial, constl·uc­
tlre, proper improvement each yea:r:_. 

LOYAL FRIEND TO DISTRICT 
Because for nine years here I have led the fight against the 

ridiculous tax rate in Washington, and my fight has been 
determined and uncompromising, the distinguished assistant 
editor of the Washington Times designates me as "The Texas 
Wild Cat." That is my reward for doing my duty. If, like 
Congi·e sman HAMMER, I would declare for a return to the 
50-50 system, all the papers here with front-page columns would 
herald me as a wise statesman. 

But after all, I am a better fi·iend to Washington than some 
Washingtonians imagine. Why are so many people, papers, 
and magazines now knocking Florida? It is because other 
places are jealous of Florida's boom. When people of other 
States and other cities find ont that Washington property is 
soaring sky-high, and Washington people are becoming rich 
until their income taxes exceed many other cities, and fha t 
such conditions have been brought about through much of the 
civic expenses here being paid by the whole people of the 
United States, they are g·oing to have a reaction unfavorable 
to Washington and are going to be jealous of such situation, 
and it is going to hurt Washington people and Washington 
property. 

Congressman HAMMER will remember that when in the 
Sixty-eighth Congress he was insisting on continuing the Rent 
Commission, which had kept property from lawful owners ever 
since the war, I led the fight against such proposal, and the 
Rent Commission died and property went back to owners and 
they have now begun to improve same, and they have reduced 
rentals, and rental conditions here now are better than they 
have been for many years. Newspapers condemned me then, 
and Washington people condemned me then, for fighting to 
kill their Rent Commission, but time has proven that I was 
their friend after all. . 

Congressman HAMMER must not be permitted to carry out 
a.ny move to return to the old 50-50 system, for it is vicious and 
against the interests of the people of the United States and 
not for the best interests, after all, of Washington people. 

But I desire to use the rest of my time to discuss another 
proposition of great moment to Washington people. When the 
street-car companies of this District got a charter from Con­
gress-the Capital Traction Co. and the Washington Railway & 
Electric Co.-to run their street-car tracks down the main 
streets of this city, to the exclusion of every other street-car 
company in the world, they obtained a most valuable right. It 
was a right that belonged to the Government and the people of 

Yet in the face of that charter, since the war came on, the 
Public Utilities Commission, which -is constituted ipso facto 
by the three Commissioners of the District, have let these 
street-car companies rob every family in the District and 
charge them 8 cents ca,r fare, and they charge the 66,000 little 
school children here 8 cents car fare or 16 cents a day if they 
have not the money to buy tokens at 6 for 40 cents. 

:Mr. SPROUL of illinois. Will the gentleman yield? 
Mr. BLAl~TON. I yield to the gentleman. 
Ur. SPROUL of Illinois. Does not the gentleman know 

that every other city that has a street railway line charges 
even more than what they charge in Washington? 

Mr. BLANTON. Oh, no. 
l\Ir. SPROUL of Illinois. Oh, yes. 
Mr. BLANTON. That splendid street-car system in the city 

of New York charges only 5 cents, and it has never charged 
more, even through the inflated war years. 

.Mr. SPROUL of Illinois. And how long a haul do they 
give you for the 5 cents? 

l\Ir. BLANTON. They give you 25 miles, if you want it. 
You can go down in the subway in New York and ride all 
day long for 5 cents if you want to ride and do not go out 
the gates. [Laughter.] And I can mention several other 
large cities with splendid street-car service for' 5 cents, but 
here they charge 8 cents. Why do they do it? They do it 
because Congress lets them do1 it. 

In the last Congress, the Sixty-eighth Congress, I introduced 
a bill to require the Public Utilities Commission to bring these 
railways back to the contract agreements in their charters. 
But immediately, to my great surprise, the commissioners 
filed against my bill a more elaborate argument than could 
have been prepared by the combined general counsels of the 
corporations themselves. And the commissioners killed the 
bill. 

I expected the street railways to file an argument against 
it, and to fight it, and I was prepared to meet them, but 
the commissioners did the work for the. railway lawyers, 
and killed the bill without permitting me to present the peo­
ple's side of it. 

After Congress adjourned last March I remained here in 
Washington and worked the entire vacation. When, on April 
25, 1925, the Washington Post heralded that the North Ameri­
can Co. from New York had opened offices in the Earle Build­
ing and was to spend $50,000 making a survey of traction and 
traffic conditions here in Washington I ke:Q.t my eyes open 
for developments. The higher ups had reached the conclu­
sion that I was one Member here who was determined to 
get them back to their contract fare of 5 cents demanded by 
their charters, and I expect some such action to be taken in 
an attempt to head me off. 

As soon as we met on December 7, 1925, I reintroduced my 
bill (H. R. 3805), which is as follows:. 

A. bill to repeal. and annul certain acts of the Public Utilities Commis­
sion of the District of Columbia 

Be it enacted, etc., That any and all actions taken by the Public 
Utilities Commission of the District of Columbia permitting street rail­
ways to charge more than the maximum authorized in their respective 
charters be, and the same are hereby, annulled and repealed, and from 
and after the passage of this act no street railway company operating 
in the District of Columbia shall charge any fare greater than the 
maximum authorized in its charter. And the Public Utilities Commis-
sion shall not in the future authorize any street railway to charge 
fares greater than is authorized in its charter, and no charge greater 
than the charter authorization shall be permitted except by special act 
of Congress. 

SEc. 2. From and after the passage of this act all street railway com­
panies operating in the District of Columbia shall not charge school 
children in going to and from school on Monday, Tuesday, Wednesrlay, 
Thursday, and Friday in each week a fare greater than three-fourths 
the regular fare charged adults: Provided, That such school children 
shall purchase as many as 20 of such fares at a time. 

And, following the custom, I had the chairman of the District 
Committee to send a copy of the bill to the commissioners for 
their recommendation. And again came back from the commis­
sioners a most elaborate argument for the street railways, 
recommending that the bill be killed. But I did not let them 
off so easy this time. I wrote them the following letter : 

this city, and Congress wisely provided in that charter, which WAsHINGTON~ D. C., January 1, l~26. 

was a contract between these companies and the Government, Hon. CuNo H. Ruoor.PH, President; 
that they should never charge the people of this District more Hon. FnEoEmcK A. FENNING, 
than 5 cents street-car fare. It provided they should never Hon. JAMEs FaA·~·;xr.rn BELL, 
charge the little school children of the District more than _ . Commissione1·s Djstrict of Qolumbia, Was1lington, D. c. 
three-fourths of the adult fare, provided the 'children bought· GE:STLEMES u-o FRIENDS: During the past · week, after making 'its 
as many as 20 fares at one time and paid cash for them. first appearance through the press, there came to the Committee on 

.. 
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the District of Columbia your letter dated December 22, 1925, report­
ing unfavorably my bill, H. R. 3805, that would require the street 
railways of Washington to keep their agreement and perform their 
contract made with the people of Washington by not charging more 
than the 5-cent fare authorized by their charters. Inasmuch as you 
constitute the Public Utilities Commission, and these street railways 
could not have charged more than the 5 cents authorized by their 
charters unle s you permitted it, and in the face of these charters, 
which provide that said railways shall never charge more than 5 
cents, you have continued to permit them to rob the half million people 
here by charging them 8 cents, and the purpose of my bill was to have 
Congress annul your action, I very naturally did not expect you to 
approve it. 

All of the high-salaried general attorneys of these street railways 
from Washington to :firew York combined tQgether could not have 
framed a more adroit argument in their behalf than is contained in 
your letter. Even before asking you about it, I knew that none of you 
bad any personal knowledge about it. 

When I took the matter up with you individually, each one of you 
in turn admitted that you bad no personal knowledge of the facts 
ssserted in your letter, but that you were depending upon some one 
else for same. 

President Rudolph very frankly admitted that he had to depend 
upon the office ' of Colonel Bell, who had charge of such matters, and 
that he signed such letters as president of the board without having 
personal knowledge of the correctness of the facts furnished by Colonel 
Bell's office. 

Commi sioner Fenning likewise frankly admitted that in the very 
nature of things he could not give all such matters his personal atten­
tion, but was forced to depend and rely upon the officials in Colonel 
Bell's office to compile such facts and to prepare such letters, and that 
be couldn't per onally vouch for the correctness of the assertions, as 
lie did not have personal knowledge of them. 

As far as Colonel Bell would go was to say that he had general 
knowledge and felt morally certain that the facts stated, figures given, 
and conclusions drawn were all correct, although he did not dictate 
the letter and had no pe-r onal knowledge of the correctness of its 
contents, but that he had to depend upon his assistant, Maj. William 
E. R. Covell, for compiling the facts and upon Corporation Counsel 
Francis H. Stephens for the law. 

I then took the matter up with Major Covell. He assured me that 
be did not dictate the letter and that he did not have any personal 
knowledge of the facts, figures, and conclusions stated therein, but that 
Secretary E. V. Fisher had prepared the whole matter, and was gov­
erned by the opinion of Mr. Stephens that these railways must be 
allowed to make a fair return on their investment. 

So, afte~ all, when traced back, your disapproval of . this bill Is 
founded upon the action of Secretary Fisher, guided by the opinion of 
Mr. Stephens. 

I do not claim to be a legal wizard, but I have had 80 years expe­
rience around courthouses, 8 years of which I occupied the circuit 
bench in Texas, and I am willing to pit my ability to assemble facts 
against that of Secretary Fisher, and I feel that my opinion of the law 
should have equal weight with that of Mr. Stephens; lienee, I am going 
to request, as a special favor to me, that you withdraw your disap­
proval of this bill from the District Committee and request Chairman 
ZIHLMAN to return it to you, and thus give me an opportunity to 
place my knowledge of the facts and my opinion of the law concerning 
this issue before you, and I feel sure that I can convince at lee.st a 
majority of your board that this bill should pass. 

The right to run a street railway through the streets of Washington 
Is a most valuable right, and when the privilege is exclusive the right 
becomes doubly valuable. These rights and privileges belonged to 
the people and to the Government. When these street railways 
secured their charters they procured from the Government and :trom 
the people very valuable rights indeed. And in part payment for 
such rights these street railways agreed with the people and with the 
Government, and it was so specifically expressed in their charters, 
that they should never charge more than 5 cents fare. They should 
be held to their charter contracts. 

I expect to show you that the stock of both companies has been 
going up constantly for several years, and that it is now higher than 
ever before in its history, and that it is higher than any comparable 
stock in the United States. 

I expect to show you that respecting every group of men engaged 
in repair work for both companies, there is an average of as many 
as two-thirds of them idle all of the time, and that waste, indiffer­
ence, and extravagance has gone to seed because the Public Utilities 
Commission has decreed that they shall have a fair return above 
an expenses. Mr. H. L. Bushong, of 1211 East Capitol Street, who 
is the president of his citizens a sociation, will tell you that he saw 
16 laborers and their foreman sit idle for an hour and five minutes 
on street-car repair work without moving a hand. 

Your Sec1·etary Fisher shows in the letter he prepared for you 
disapproving my bill that the Capital Traction Co. cartied 2,160,153 
less passengers in 1923 than it did in 1922 ; and that it carried 

3,492,366 less passengers in 1924 than 1t did in 1!)23, and that for the 
firl;lt 10 months of 1925 it carried 11,518,101 less passengers than it 
did in 1924. 

Secretary Fisher also shows in his letter which he prepared for 
you to sign disapproving my bill that the Washington Railway & 
Electric Co. system carried 5,191,263 less passengers in 1924 than 
it did in 1923, and that for the first 10 months of 1925 it carried 
7,600,816 less passengers than it did in 1923. 

To his mind this indicates that we ought to continue paying them 
8 cents fare. To my mind it indicates that you are permitting thPse 
railroaos to rob the people to such an extent that they have rebelled, 
and many have stopped riding street cars, whereas, if we restricted 
them to their charters, and permitted them . to charge only 5 cents, 
which ~Y agreed they would charge, and would never charge more, 
probably twice as many people would use the street cars, and at 5 
cents fare, these railroads would have the cha.nce of taking in 10 
cents for every 8 cents they now receive. It is far more convenient 
to use street cars for shopping than it is automobiles, on account of 
scarce parking space, and if they were not robbed the people would 
u e the cars generally. 

When on April 25, 192:5, the Washington Post carried the head­
lines " Big New York corporation quietly starts work of fact finiling," 
and went on to tell us that the North American Co., of New York, 
bad opened offices in the Earle Building, and had begun a traction 
survey upon which it was to spend $50,000, and that your commission 
was to supervise the survey, I incidentally watched proceedings. 

I was interested because in the Sixty-eighth Congress I had intro­
duced a similar bill to restrict these companies to their charter au­
tholization of 5 cents, and immediately there came from the office of 
Colonel Bell a similar strong argument against it, but at that time-
1 did not know that it was an office secretary who was acting both 
as the embalmer and funeral director for my bill. But I then ex­
hibited such a strong determination to try to pass it over Colonel 
Bell's veto that I rather expected some new move to head me oii. 

So the summer passed, and when Congress met on December 7 I 
introduced my new bill No. H. R. 3805. And the committee sent a 
copy to you commissioners. Within a few days there was delivered 
at my office by special messenger two very large splendidly bound 
in full morocco leather volumes, each 8¥.! by 11 inches, and nearly 2 
inches thick, with the top of the pages entitled: 

" Public Utilities Commission, _District of Columbia, 1925 transpor~ 
tation survey." 

I learned from all three of you that you had nothing whatever to 
do with this work, but that the North American Co., of New York, had 
It done at its own expense ; and I learned from Major Covell that these 
two volumes cost the Nortb American Co. $70,000. 

Now, why did it spend this $70,000? Does it cast its bread 
upon the waters without expecting Biblical returns? This North 
Am.erican Co. of New York owns 75 per cent of the common stock 
of the Washington Railway & Electric Co. It owns the controlling 
stock in the Capital Traction Co. And it owns the controlling 
stock in the Washington Rapid Transit Co. It is interested in 
having 8 cents fare on street cars in Washington, and it is interested 
in selling 6 fares for 50 cents on its busses, which take up two-thirds 
of the street, observe no traffic rules, will run right over you if you 
don't get out of their way, and will drive around a new Pierce-Arrow 
if it doesn't break the speed limit. And I find that these two $70,000 
volumes have been delivered to other Congressmen and to Senators. 
And I have perused them carefully. And if I were you commls loners, 
I would take my names oii of the tops of these voluminous pages, for 
most of them are specially prepared " bunk " to gull commissioner~ 
and Congress with. 

I expect to do my own thinking and not let these traction com­
panies prepare my facts for me. The only pledge I have taken on 
this New Year Day is that I am going to match wits with Secretary 
Fisher and Corporation Counsel Stephens ln overcoming your objec­
tions to my bill, and in seclll'ing before Congress adjourns legislation 
that will bring these companies back within their charters, and thus 
give the half million people of Washington a 5-cent :tare. It is 
a crime to permit these companies to charge 66,000 little children 
8 cents fare in going to and from school. In no other comparable 
city in the United States is it done. And when we force them back 
to their charters, if they want to go to court about it, I will tender 
you and the people here my services gratis in defending the 5-centa 
fare all the way to the Supreme Court of the United States. 

Very truly yours, 
THOMAS L. BLA...'iTON. 

GREAT REACTION 

I must quote the following excerpts from the Washington 
newspapers to show that I correctly sized up the situation: 

[From the Sunday Star, Washington, D. C., January 3, 1926] 
BLA~TON UPHELD BY COM;\USSIO •• ERS-COLONEL BELL SAYS HE FAVORS 

WITHDRAWING OPPOSITION TO 5-CENT FARE 

Engineer Commissioner J. Franklin Bell announced last night that he 
plans to reply favorably to the communication of Representative 
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Tao.uAs L. BL.iXTOY asking the commissioners to withdraw their oppo· 
sition to his 5-eent car-fare bill, on the ground that the commissioners 
had not dil·ected the unfavorable report. 

'Ihe letter representing the position of the commissioners, Mr. BLA~­
TON pointed out, was drafted by Earl V. Fisher. executive secretary of 
the Public Gtilities Commission, who was governed by the opinion of 
Corporation Counsel Francis H. Stephens. Colonel Bell indicated that 
he would tell ~Ir. BuxTON that the commissioners left the framing of 
the letter to the commission's experts because of the pressure of other 
official business. 

" I am going to tell ~Ir. BLAXTO~ that I am iu hearty accord with 
his statements," said Colonel Bell. 

[From the Washington Post, Sund!ly, January 3, 1926] 
COLOXEL BELL AD.UITS 'IRt:iTH OF BLA~TO:-i TRACTTOX CHARGES-THE EXGI· 

KEER C0:3!.UISSIOXER AOUEES DISTRICT HMOS C.AN NOT FUNCTIO~ 0)1" 

BODY-GITES THIS AS BE.l.SOX FOR BEOTIO.!XIZATION 

Charges b5' Representative BL.AXTOX, of Texas, yesterday that the 
District Commissioners know little of local traction affairs, and that 
they had based their opposition to his 5-cent bill on the knowledge of 
a ecretary, met with prompt admi sion by Commissioner J. Franklin 
Bell. 

" I agree with you heartili," said Colonel BeU in a reply. " I long 
have maintained that under the pre ent arrangement \Ye can not keep 
ourselves weU enough informed about utilities to function correctly as 
members of the utilitle commission." 

For that reason, Colonel Bell said, the commissioners had submitted 
a bill reorganizing the public utilities commission, and he asked Mr. 
BLASTOX to support it. 

This North American Co. of ~ew York just a few days be­
fore this Congress convened sent us two documents like this I 
hold in my hand, bound in full l\Iorocco leather, and the.<se two 
volumes cost $35,000 apiece to the North American Co. Do you 
know what it is? I am about the only man in Washington who 
reads them. [Laughter.] It is my business to read them. I 
want to tell you what it is; it is nothing in the world but bunk 
specially prepared for these commissioners to use in trying to 
argue the people of Washington out of a 5-cent street-car fare, 
to which they are entitled. 

The North American Co., I am told by Colonel Bell and 
1\Iajor Covell, own 75 per cent of the common stock of the 
Washington Electric Railway Co., that it owns a big lot of 
stock of the Capital Traction Co .. and that it owns nearly 100 
per cent of the Washington Rapid Transit Co.-that is, the 
bus line which, if you drive your car. up and down the street, 
you will have to get out of the way of to keep from getting run 
over. Those busses observe no traffic laws, they observe no 
signs, they observe no traffic stops, they go up and down the 
avenue and up and down the streets as they please, and if you 
are in a Pierce-Arrow and if you do not exceed the speed limit, 
they will run around you or run over you. 

l\Ir. JOIL.~SON of Texas. Will the gentleman yield? 
Mr. BLANTON. Yes. 
l\Ir. JOHNSON of Texas. As to the number of bus es, are 

they not gros ly inadequate for the school children? I came 
down Pennsylvania A venue this morning and tqere was a per- · 
feet mob of school children waiting for busses. 

Mr. BLANTON. The poor little children of this city can not 
afford to ride these busses at 10 cents a ride or six rides for 
50 C€'nts. And they can not pay 16 cents a day to go back and 
forth on these street cars to school each day at 8 cents car fare. 
Everv time I come to my office in my automobile on a school 
day, i pick up a car full of school children and bring with me. 
Every time I go home. in the evening and find them on the 
street, I take them in and give them a ride. I have children of 
my own, and I hope some one will give my boys a lift if they 
nee!l it. 

lUr. HuDSPETH. Will the gentleman yield? 
l\Ir. BLANTON. I will. 
Mr. HUDSPETH. I am in full sympathy with the gentle­

man's bill, but I would like to ask him if he has investigated 
the revenue derived by the street-car companies. 

l\1r. BLANTON. There is no more wasteful corporations on 
earth than the street railway companies of this city. I have 
known instance after instance where they have had an army 
of laborers employed, and about 75 per cent of them spend 
almost their entire time doing nothing. They ought to dis­
charge e•ery foreman of works employed by the street railway 
companies and get new ones. [Laughter and applause.] 

The CHAIRMAN. The time of the gentleman from Texas 
bas expired. · 

:Mr. BLANTON. The gentleman from Maryland was to give 
me five minutes. 

1\lr. ZIHLl\lAN. The gentlem·an only requires 75 per cent of 
the time, but I yield him five additional minute~. 

1\lr. BLANTON. Well~ we got that much out of the chair­
man toward a 5-cent fare, did we not? [Laughter.] But he 
is all right. I will say it is. I want to say this: That if these 
street railroad companies would stop their waste, if they would 
reduce the fare to what their charter requires them to do­
to 5 cents-if they would make the fare for school children 
three-fourths of the adult fare, buying 20 at a time and pay 
cash, as their charters require, there would be twice as many 
people ride on the street cars as do now, and at the same 
expen e to the raih·oad company, and they would take in more 
re1enue than they do now. If we coulil take the stock of this 
railroad company, put it out in the street and run o1er it 
e•ery day with our cars, like we do the snow, squeeze the 
water out of it like we do out of the snow, we could let them 
pay on their bona fide stock twice as much as they do now. 

Mr. HOOH. Mr. Chairman, will the gentleman yield? 
1\-lr. BLANTON. In just a minute. I want to get these 

facts before my colleagues. The trouble of it all is that the 
commissioners are not with us. When you go to court, if you 
want to win, you have got to have a proper record to stand 
on. When they have been to court heretofore the commission­
ers have had nobody down there to make a record for the 
people, and that is what r propose to do hereafter. Whene1er 
this question goes to court again I am going to see to it that 
a proper record goes there presenting the people's side, and if I 
can not do it in any other way I shall do it as amicus curiae. 

I wrote the vice president of this North American Co. and 
asked him to answer certain pertinent questions about his com­
pany and the ownership of the stock. He would not do it. 
He wrote me back an evasive letter, but did not answer a 
question. I then wrote their chief engineer and asked him cer­
tain questions, He wrote me back an evasive letter, and he 
would not answer the questions. That is the kind of service 
we get, and they then put a misleading statement in the Wash­
ington papers, but they admit that they own practically all of 
the Washington Rapid Transit Co. · 

What are we going to do about the situation? Are we going 
to sit here and let these '\ashington people be robbed e1ery 
day by these street railway companies? If you gentlemen of 
the House will help us pass that bill to restrict these railway 
companies to their cha:rters, I think the bill will be passe!l by 
the Senate, and I promise you that I will see to it that a proper 
record is made on which to go to the Supreme Court of the 
Uwted States. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. The gentleman from Maryland has one minute 
remaining. 

JUr . . ZIHLl\IAN. 1\Ir. Chairman, I yield that one minute to 
the gentleman from Massachusetts [Mr. UNDERHILL]. 

Mr. UKDERIDLL. Mr. Chail·man, in the one minute re­
maining I ·want to bring the Members of the House back to the 
matter under consideration. This bill has nothing to do with 
street railways, has little to do with the commissioners, but 
considerable to do with the people of the District. Although 
my amendment was adopted ·in the committee, which takes the 
total amount of the cost out of the reserves of the District, 
while the amendment was offered in good faith, yet it was with 
the knowledge we ne1er in the world would get this through 
Congress unless such a provision was incorporated in the bill. 
It is not entirely a just provision, but it is perhaps the best 
we could do. 'This is a little different from the other park 
propositions upon which we have acted, inasmuch as the title 
of this property still remains with the Federal Government. 
It is hardly a fair proposition, but the best that we can offer 
and the best that we can get. I do not know that there is any 
partici1lar oppo •ition to it. 

The CHAIRMAN. The time of the gentleman from Massa­
chusetts has expired. All time has expired. The Clerk will 
read the bill for amendment. 

The Clerk read as follows : 
Be it enacted, etc., That to enable the Itock Creek and Potomac Park­

way Commission to complete the acquisition of the land authorized to 
be acquired by section 22 of the public buildings appropriation act 
approved March 4, 1913 (Stat. L. vol. 37, p. 885), for the connecting 
parkway between Rock Creek Park, the Zoological Park, and Potomac 
Park, there is hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, in addition to the sum 
authorized by said act of March 4, 1913, the sum of $600,000. 

With the following committee amendment: 
Page 2, lines 1 and 2, strike out " out of any money in tQe Treasury 

not otherwise appropriated," and insert "out of the surplus revenuer~ 
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of the District o! Columbia made available by Public law 358,- Sixty:- -" That the first s~ction of the act entitled 'An act making it a 
eighth Congress, appt·oved Februa~y 2, 1925. misdemeanor in the District of Columbia to abandon or w1llfully 

· t th d neglect to pt•ovide for the support and maintenance by any person 
The CHAIRMAN. The question is on agreemg 0 e amen - of his wife or his or her minor children in destitute or necessitous 

ment. ch·cumstances,' approved March 23, 1906, as amended, ts amended by 
1-~he amendment wa agreed to. 
~Ir. GILBERT. Mr. Chairman, I move to strike out the striking out the words , at hard labor' wherever such words appear 

ill t in such section. 
la t word. I doubt if there is any necessity for this b a "SEc. 2. Section 3 of such t f .. ~ h 23 1906 ded is 
all. because the last Congress went on record as authorizing ac 0 .w.arc • • as amen • 

H amended by striking out the words 'for' each day's hard labor per-
$l,OOO,OOO to be expended each year for 20 year~. owever formed ' and inserting in lieu thereof the words ' for each day of the 
that may be, I want to speak for just a moment m respect to sentence served.', 
the intimation that the surplus bill passed the last Congress 
without careful consideration upon the part of the District 
Committee. That the District has been treated very gener­
ously by the Federal Government and perhaps more so th::n 
was necessary was the opinion of every member of the Dis­
trict Committee, but because Congress had adopted a very 
generous agreement with the District that fact did not author­
ize Conaress to violate that agreement. The gentleman from 
Texas (Mr. BLANTON] does cite statements from a minority 
view but gentlemen should bear in mind that that was a 
mindrity view. A committee appointed by Congress itself in­
ye ·tigated the situation and reported that we owed that money. 
That it acted unwisely or without consideration could be 
char()'ed against the verdict of any jury or the decision of any 
court but the fact remains that our own committee made 
that ftnding. It was the opinion of every member of the Dis­
trict Committee with the exception of the gentleman from 
Texas [Mr. BLA~TON], that, however generous we felt it might 
be, there was no honorable escape from it. I make these ob­
servations merely that the record shall not go unchallenged 
that in a matter involving millions of dollars the District 
Committee acted without the most careful consideration. 

Mr. ZIHLl\IAN. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with an 
amendment, with the recommendation that the amendment be 
agreed to, and that the bill as amended do pass. 

The mot ion was agreed to. 
Accordingly the committee rose; and the Speaker haying 

resumed the chair, 1\Ir. MERRITT, Chairman of the Comlnittee 
of the Whole House on the state of the Union, reported that the 
committee haYing had under consideration the bill H. R. 4785, 
had directed him to report the same back with an amendment, 
with the recommendation that the amendment be adopted, and 
the bill as amended do pass. 

Mr. ZIHLMAN. Mr. Speaker, I move the previous ques tion 
on the bill and amendment to final passage. 

The motion wa. agreed to. 
The SPEAKER. The question is on agreeing to the amend-

ment. 
The amendment was agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill 
The bill was ordered to be engrossed and read the third 

time was read the third time, and passed. 
0~ motion of Mr. ZIHL.MAN, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 
JURISDIC1.'ION IN REFERENCE TO JUVENILE COURT 

)Jr. ZIHLMAN. Mr. Speaker, I call up the bill H. R. 4812 
and ask unanimous consent that the bill be considered in the 
Hou e as in Committee of the Whole House on the state of 
the Union. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the bill. 

The Clerk read as follows : 
A bill (H. R. 4812) to amend an act entitled "An act making it a 

misdemeanor in the District of Columbia to abandon or willfully 
neglect to provide for the support and maintenance by any person 
of his wife or his or her minor children in destitute or necessitous 
circumstances," approved March 23, 1906 

Be it enacted, etc., That the act entitled ".An act making it a mis­
demeanor in the District of Columbia to abandon or willfully neglect 
to provide !or the support and maintenance by any per on of his 
wife or of his or her minor children in destitute or necessitous cir· 
cumstances," approved March 23, 1906, be, and is hereby, amended 
so as to strike out the words " hard labor " wherever they shall 
appear in the act. 

SEc. 2. Section 3 of the above-mentioned act be, and is hereby, 
amended as follows : Strike out the words " for each day's hard labor 
performed by such persons" and substitute therefor "for each day 
of the sentence served by such person." 

The committee amendment was read as follows: 
Strike out all after the e1;1acting clause on page 1, line 3, down 

to and including line 7 on page 2 and insert in lieu thereof the 
UU}owing: 

1\fr. UNDERHILL. 1\Ir. Speaker, I offer a substitute for tqe 
committee amendment, and may I say before the substitute is 
read that the substitute is the committee amendment, but it 
quotes all of these sections to which the amendment referred 
so that in the future, if o11e has to look up this law, they do 
not have to look up all of these references and hunt through 
the statutes to find them. 

The SPEAKER. The gentleman from Mas"achu etts offers 
a substitute for- the committee amendment, which the Olerk 
will report. 

The Clerk read as follows : 
SECTION 1. That sections 1 and 3 of an act entitled "An act making 

it a misdemeanor in the District of Columbia to abandon or willfully 
neglect to provide for the support and maintenance by any person 
of his wife or his or her minor children in destitute or necessitous 
circumstances," approved March 23, 1906, are hereby amended so as 
to read as follows: "That any person in the District of Columbia 
who shall, without just cause, desert or willfully neglect or refuse 
to provide for the support and maintenance of his wife in destitute 
or nece sitous circumstances, or any person who shall, without just 
excuse, desert or willfully neglect or refuse to provide for the support 
and maintenance of his or her minor children under the age of 16 
years in destitute or necessitous circumstances, shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall be punished 
by a fine of not more than $500 or by imprisonment in the work· 
house of the District of Columbia for not more than 12 months, or 
by both such fine and imprisonment; and should a fine be impo ed 
it may be directed by tbe court to be paid in whole or in part to the 
wife or to the guardian or custodian o! the minor child or children : 
Provided, That before the trial, with the consent of the defendant, 
or after conviction, instead of imposing the punishment hereinbefore 
provided, or in addition thereto, the court in its discretion, having 
regard to the circumstances and to the financial ability or earning 
capacity of the defendant, shall have the power to make an order, 
which shall be subject to change by it from time to time as circum­
stances may require, directing the defendant to I}ay a certain sum 
weekly for the space of one year to the wife, or to the guardian or 
custodian o! the minor child or children, or to an organization or 
individnal approved by the court as trustee, and to release the de­
fendant from custody on probation for the space of one year upon 
his or her entering into a recognizance, with or without sureties, in 
such sum as the court may direct. The condition of the recognizance 
shall be such that Jf the defendant shall make his or her personal 
appearance in court whenever ordered to do so within the yeat·, and 
shall further comply with the terms of the order and of any subse­
quent modificatiol}. thereof, then the recognizance shall be void, other· 
wise of full force and etrect. 

"If the court be sati fied by information and due proof, under 
oath, that at any time during the year the defendant has violated 
the terms of such order, it may forthwith proceed with the trial 
of the defendant under the original charge, or sentence llim under 
the original conviction, or enforce the original sentence, as the case 
may be. In case of forfeiture of a recognizance and enforcement 
thereof by execution, the sum recovered may, in the discretion of the 
court, be paid in whole or in part to the wife or to the guardian or 
custodian of the minor child or children." 

"SEc. 3. That it shall be the duty of the superintendent in chaege 
of the workhouse of the District of Columbia in which any person is 
confined on account of a sentence under this law to pay, out of any 
funds available, over to the wife, or to the guardian or custodian 
of his or her minor child or children, or to an organization or indi­
vidual approved by the court as trustee, at the end of each week 
for the support of such wife, child, or children, a sum equal to 
50 cents for each day of the sentence served by said person o 
confined." 

Mr. ZIHLMAN. Mr. Speaker, I accept the amendment, as it 
simply carries in the bill the existing law as it woulcl read 
where amended. 

Mr. MOORE of Virginia. Mr. Speaker, I think that what 
has been done at the instance of the gentleman from 1\Ia::::sa­
chusetts [l\Ir. UNDERHILL] e tablishes a good example which 
should be followed in amending existing statutes. Quite com­
monly existing statutes are amended so as to provide that a 
certain sentence or a certain paragraph or a certain line shall 
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be changed, and that may be done repeatedly in reference to 
the same original statute or the same section of that statute. 
That makes necessary a _search through the Statutes at Large of 
perhaps several Congresses in order to ascertain what the law 
is. When an amendment is made in the form now proposed 
the statute is brought down to date, so that anyone examining 
the law as amended can see at a glance exactly how the amend­
ment operates and what the law is. I am very glad that the 
committee has taken this course, and I regard it as a course 
that ought to be generally taken in enacting amendments. 
And this, I may say, is the course pro¥ided and required by 
many State constitutions. 

Mr. WINGO. Will the gentleman yield? 
Mr. ZIHL:MAN. I will 
Mr. WINGO. What is the gentleman trying to do to this 

statute? 
1\lr. ZIHLYAN. I will say to the gentleman under the de­

cision by the Supreme Court the jurisdiction of the juvenile 
court in cases of neglect and nonsupport of child and wife is 
vested only in the Supreme Court of the District of Columbia, 
it being construed by the Supreme Court that the juvenile 
court has no jurisdiction in cases of this kind, but it is pro­
posed, by taking out the words "hard labor " where they ap­
pear in the existing statute, to reinvest the juvenile court with 
jurisdiction in those cases, many of which are of a minor na­
ture. It has the sanction and concmTence of the Supreme 
Court of the District of Columbia. 

Mr. WINGO. In other words, the Supreme Court of the 
· District of Columbia has held that to require a married man 
in the District of Columbia to perform hard labor falls within 
the constitutional inhibition against cruel and unusual pun­
ishment? 

Ur. ZIHLl\IAN. Well, the juvenile court has no jurisdiction 
under cases of that kind. 

1\Ir. CHI:r-.-rnBLOM. As I understand it, the law as it is now 
and as it will be after it is amended as proposed by the com­
mittee wlll not provide any different penalty for different kinds 
of abandonment. I refer particularly to the person abandoned. 
Take, for instance, the case of a child of very tender years, an 
infant. There is no difference in the punishment meted out 
by this law for the abandonment of an infant and the punish­
ment for the abandonment of any other child, is there? 

Mr. ZIHLMAN. I will say to the gentleman from Illinois 
that we did not contemplate the change of existing law on this 
subject, except to give to the juvenile court jurisdiction in 
the ·e cases. I will say further that the committee was advised 
by one of the learned justices of the Supreme Court that the 
term " hard labor " is very rarely used in imposing sentence, 
but it is presumed by the court that the prison authorities are 
competent to determine what work shall be performed by 
prisoners. The elimination of the words "hard labor " is the 
only change we make in the law, and it almost entirely E:'limi~ 
nates it in the District in sentences. 

l\lr. CHINDBLOM. There are States in the Union where, 
for instance, the abandonment of a child of 1 year or less is a 
felony, whereas the abandonment of an older child or of a wife 
is a misdemeanor. In other words, the abandonment of an 
infant in those tender months is considered a much greater 
crime or offense than the other. I am not arguing whether 
you should amend the law, but I am wondering if the com­
mittE:'e was asked to amend the law on that subject. 

1\Ir. ZIHLl\lAN. There is a law to that effect, but I am not 
familiar with it. 

Mr. UNDERHILL. Mr. Chairman, the chairman of the com~ 
mittee, in answering the questions put by various :Members, 
has very well covered the situation. The reason for bringing 
this up was that under the old law there was a flagrant case 
where an old offender was brought before the court and ordered 
to pay $30 a week to his wife and family. He failed to do so 
and was hauled into court, and the Supreme Court held that 
imprisonment at hard labor was an infamous punishment under 
the clause of the Constitution that had been referred to, and 
consequently the legislation went by the board. 

1\lr. WINGO. The gentleman from 1\laryland a while ago 
rather led me to believe that the reason why you did this was 
that the Supreme Court had decided that requiring hard labor 
from a married man in the District of Columbia was a case of 
unusual and infamous punishment. 

Mr. U~'DERHILL. That may be a distinction without a 
(lifference. Of course, the welfare of minor children in the 
District of Columbia is a subject that we are all interested in, 
and that interest in the welfare of minor children is what was 
behind this legislation. 

:Mr. BLANTON. And the amendment came from a gentle­
man who is not a lawyer. 

The SPEAKER. The question is on agreeing to the amend­
ment to the committee amendment. 

The amendment to the committee amendment was agreed to. 
The SPEAKER. The question now is on agreeing to the 

committee amendment as amended. 
The committee amendment as amended was agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
On motion of Mr. ZIHLMA..~, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
Mr. ZIHLI\IAN. l\Ir. Speaker, I mo¥c that the House do now 

adjourn. 
THE IT.A.LJ..AK GIFT 

~r. VINSON of Kentucky. l\Ir. Speaker, will the gentleman 
withhold that? 

Mr. ZIHL:MAN. I withhold. 
Ur. VINSON of Kentucky. Mr. Speoaker, I ask unanimous 

consent to extend my remarks on the Italian debt. 
The SPEAKER. Is there objection to the request of the 

gentleman from Kentucky? 
There was no objection. 
Ur. VINSON of Kentucky. Mr. Speaker, we will soon have 

under consideration H. R. 6773, which is the authorization 
of this Congress for the settlem-ent of the_indebtedness of the 
Kingdom of Italy to the Government of the United States of 
America, as per the terms clearly set forth in the lJill supra. 

This bill, H. R. 6773, was introduced by Mr. BuRTON, of 
Ohio, on January 5, 1926, and was promptly referred to the 
Committee on Ways and Means, However, this committee, 
anticipating the introduction of the bill, began its hearings on 
January 4, 1926, and concluded its hearings on January 6, 1926. 
The only witnesses which appeared before this committee were 
the following distinguished gentlemen in the persons of Mr. 
Mellon, Secretary of the Treasury; Mr. Winston, Undersec­
retary of the Treasury; 1\Ir. BenToN, of Ohio, a member of the 
Foreign Debt Commission and a Member of this House ; Mr. 
CRISP, of Georgia, a member of the Foreign Debt Commission 
and a member of the committee ; and the following members of 
the Ways and Means Committee: Mr. R.u~EY, of Illinois; Mr . . 
HULL, of Tennessee; Mr. TREADWAY, of Massachusetts: and 
Mr. MILLs, of New York. On January 8, 1926, H. R. 6773 is 
reported back to the House without a~endment, 'W'ith the 
recommendation that the bill do pass. 

This bill comes to us for consideration as a result of the 
negotiations between the ·world War Foreign Debt Commission 
and the Italian Debt Commission, which consmp.mated an 
agreement, reduced to writing and signed by the contracting 
parties, which has met with the approTal of the President allll 
has been ratified by the Kingdom of Italy. This settlement 
awaits the approbation of the American Congress to be of bind­
ing efficacy. 

We know of no better manner of stating tlte exact status of 
the Italian debt, together with the specific method of payment 
prescribed in this bill, than to insert that portion of the con­
tract executed by the high contracting parties, approved by 
our President, which relates to such specific points. which con­
tract seems to be numbered Exhibit 74 in the hearings of our 
Committee on w· ays and 1\Ieans. We insert it herein : 

EXHIBIT 74 
AGRE.FllfEXT FOR THE F G XDIXG OF THE DElJT OF IT..~LY TO T H.FJ UXITEO 

STATES 

Agreement made the 14th day of November, 1925, at the city of 
Washington, D. C., between the Kingdom of Italy, 1Je1·einafter called 
Italy, party of the first part, and the United States of America, here• 
lnafter called the United States, party of the second part 
Whereas Italy is indebted to the United States as of June 1;), 1925. 

upon obligations in the aggregate principal amount of $1,647,869,197.96, 
together with interest accrued and unpaid thereon ; and 

Whereas It11ly desires to fund said indebtf>dness to the United States, 
both principal and interest, through the issue of bonds to tl.te United 
States, and the united States is prepared to a ccept bonds from Italy 
upon tl1e terms hereinafter set forth ; 

Now, therefore, in consideration of the premises and of the mutual 
covenants herein contained, it is agreed as follows: 

1. Amount of indebtedne.ss: The amount of indebtedness to be 
funded, atte1· allowing for ce1·tain cash payments made or to bE:> made 
by Italy is $2,042,000,000, which has been computed as follows : 

Obllga tions taken for cash ad-
vanced by Treasury ________ $1,648,034, 050.00 

Accrued and unpaid interest 
at 4IA per ct-nt per annum to 
Dec. 15, 192!!----------~- 251, 846, 654. 79 

- ------ $1, .8&9, 880.705. (}!) 
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Accrued interE-st at 8 per cent per annum from 

Dec. 115, 1922, to June HS, 1925--------------- $142, 491, 052. 93 

2,042,871,758.62 
Deduct payments made on ac-

count of principal since Dec. 
15, 1922 ----------------­

Interest on principal pay· 
ments at 3 per cent per an­
num to June 15, 1925------

$164,852.94 

7,489.34 
-------

··. 
li2,292.28 

Total net indebtedness as of June 15, 1925- 2, 042, 199, 466. 34 
To be paid in cash upon execution of agreement___ 199, 466. 84 

Total indebtedness to be funded into bonds_ 2, 04.2, 000, 000. 00 
2. Payment: In order to provide !or the payment of the indebtedness 

thus to be funded Italy will issue to the United States at par bonds 
of Italy in the aggregate principal amount of $2,042,000,000, dateu 
June 15, 11)25, and maturing serially on the seve1·a1 dates and in the 
amounts fixed in the following schedule: 

June 15-
19~6-----------------------------------------1927 ________________________________________ _ 

19~8-----------------------------------------
1~~u-----------------------------------------1930 ________________________________________ _ 
1931 ________________________________________ _ 

193~----------------------------------------- · 1uas ________________________________________ _ 
1934 ________________________________________ _ 

1035-----------------------------------------
1936-----------------------------------------1937 ________________________________________ _ 

1938---------~-------------------------------
190~-----------------------------------------1940 ________________________________________ _ 

1B41-----------------------------------------
1942-----------------------------------------
1943----------------------~------------------
1944-----------------------------------------
1945-----------------------------------------1946 ________________________________________ _ 
1947 ________________ : _______________________ _ 
1948-----------------------------------------1949 ________________________________________ _ 
1950 ________________________________________ _ 

1951-----------------------------------------
195~-----------------------------------------1953 ________________________________________ _ 
1954 ________________________________________ _ 

1955-----------------------------------------1956 ________________________________________ _ 
1U57 ________________________________________ _ 
1!)58 ________________________________________ _ 1U59 __________________ : _____________________ _ 
1960----------------~------------------------
1961-------------~---------------------------
1962-------------------~---------------------1963 ________________________________________ _ 
1964 _________________________________________ : 

1965-----------------------------------------
1966----~------------------------------------
1967-------------------------~---------------1968 ________________________________________ _ 
1969 ________________________________________ _ 

1970-----------------------------------------1971 ________________________________________ _ 

1972-----------------------------------------19i3 ________________________________________ _ 
1974 ________________________________________ _ 
1975 ________________________________________ _ 

1976-----------------------------------------1977 ________________________________________ _ 
1978 ________________________________________ _ 
1979 ________________________________________ _ 

1980-----------------------------------------
19Rl-----------------------------------------
1982-----------------------------------------1983 ________________________________________ _ 
1984 ________________________________________ _ 
1985 ________________________________________ _ 

1986-----------------------------------------
1987-----------------------------------------

$5,000,000 
5,000,000 
5,000,000 
5,000,000 
5,000,000 

12,100,000 
12,200,000 
12,300,000 
12,60Q,OOO 
13,000,000 
18,500,000 
14,200,000 
14,600,000 
15,200,000 
15,800,000 
16,400,000 
17,000,000 
17,600,00!) 
18,300,000 
19,000,000 
19,600,000 
20,000,000 
20,600,000 
21,200,000 
2~.000,000 
23,000,000 
23,800,000 
24,600,000 
25,400,000 
26,500,000 
27,500,000 
28,500, Joa 
29,GOO,OOO 
30,500,000 
31,500,000 
32,500,000 
33,500,000 
34,500,000 
35,500,000 
36,500,000 
38,000,000 
39,500,000 
41,500,000 
43,500,000 
44,500,000 
46,000,000 
47,500,000 
49,000,000 
50,500,000 
52,000,000 
04,000,000 
56,000,000 
59,000,000 
61,000,000 
62,000,000 
64,000,000 
67,000,000 
69,000,000 
72, 000, 000 
74,000,000 
77,000,000 
79,400,000 

Total-------------------------------------- 2,042,000, 000 

It can be seen that the Italian debt as of June 15, 1925, is 
the sum of $2,042,000,000. Under the settlement no interest 
charge for the 5-year period next following is made, which 
terminates June 15, 1930. During this first 5-year period, 
under the terms of the settlement, Italy agrees to pay $5,000,-
000 per year, or a total of $25,000,000. . So, it can readily be 
seen that computing interest m·er this period at the present an­
nual rate of 4.1 per cent per annum, w.P,ich the Undersecretary 
of the Treasury, l\lr. Winston, states to be the present rate 
paid upon our national indebtedness, we find that upon June 
15, 1930, we will have paid an additional sum of $418,610,000 
in interest upon our bonds, which represents the obligations 
incurred to procure the money which we loaned to Italy in her 
time of national stress. Adding this interest charge to the 
principal and deducting the $25,000,000 paid upon account, we 
find that Italy will owe us more than $2,400,000,000 before she 
pays one copper in interest upon said indebtedness. In other 
words, we will have paid out $_~,000,000 in interest upon the 

bonds evidencing our obligation for the money obtained and 
loaned to Italy before they start paying any interest. 

The original indebtedness incurred by Italy was more than 
the sum of $1,648,000,000, of which amount $1,031,000,000 was 
of prearmistice origin, while practically $617,000,000 was in­
debtedness incurred after the signing of the armistice. The 
interest rate upon the original indebtedness was 414 per cent 
per annum to December 15, 1922, with the interest rate of 3 
per cent per annum from this latter date to June 15, 1925. 
'Vith our present rate of 4.1 per cent per annum, no one would 
contend that the stated amount of Italy's indebtedness to us 
as of June 15, 1925, was more than she owed us. 

Ofttime_s we wonder if the American people are, in fact, 
cognizant of the condition which surrounds this debt. Of 
course, it would be a happy day to get our foreign debts funded 
upon such terms as would permit these governments to liquidate 
their indebtedness to us upon none too harsh terms. But, in 
my humble judgment, the American people expect the foreign 
governments to pay their obligations rather than to be com­
pelled to pay such obligations them elves. And should this 
bill become a law we can not believe that it will meet with the 
approbation of the people of America once they learn it-, terms. 

The American people, through the Federal Government, are 
indebted in the sum of $20,000,000,000. Upon June 15, 1925, 
more than $2,000,000,000 of this indebtedness vas for obliga­
tions executed by our Government in the shape of bonds which 
bad been sold and the proceeds thereof secured by Italy, either 
directly in the form of money or credit or indirectly in the 
form of interest paid upon their indebtedness. The American 
people must pay their debt, and it was in their minds and 
hearts during the Liberty loan drives in the prearmistice days 
that the vast sums being handed over to Italy and our other 
allies were loans, to be repaid with interest. Certainly the 
indebtedness incurred after the armistice was labeled in this 
manner. Every cent that the foreign governments fail in pay­
ing to this Government must be paid by the American people. 
We regret to realize that there is grave likelihood of this coun­
try suffering a vast loss in money in the event that this bill 
becomes a law. 

We ha. ve heretofore funded the foreign debt of several na­
tions. Great Britain owed us some $4,600,000,000. This obliga­
tion was settled on a basis of principal payments over a 62-
year period, with interest at the rate of 3 per cent per annum 
for the first 10 years and 3'% per cent thereafter. England 
was the first country to settle its national obligation. 

The annual interest rate for this settlement is 3% per cent 
per annum. Rumania has settled upon the same basis. It is 
recommended that Belgium should pay on the same basis as 
England, with the e:x:ception that the prearmistice debt of 
$171,800,000, should be paid over the period of 62 years without 
interest, pursuant to the moral obligations incurred by our 
Government at Versailles. Finland, Lithuania, Poland, Hun­
gary, and Nicaragua have settled upon practically the English 
basis. The indebtedness of France and Italy are the large 
ones not yet consummated. 

THE INTEREST RATE 

We quote from the testimony of Secretary Mellon before the 
Ways and l\feans Committee: 

From the United States standpoint, therefore, the question of 
whether a particular settlement represents a reduction in the debt 
depends on whether the interest charged over the entire period of the 
agreement is less than the average cost to us of money during that 
period. The flexibility in debt settlements is found in the interest rate 
to be charged. 

We submit that this statement clearly sets forth the fact 
that whether a debt be paid depends on whether the interest 
charge over the entire period is less than that which we pay 
out in interest charge for a like sum during the same period. 

So that there can be no misunderstanding of the interest rate 
charged Italy under this bill we, at this point, insert in full 
that portion of the bill which designates the rates of interest 
to be charged. It is found in lines 1 to 12, inclusive, on 
page 3 of the bill, and is set forth as follows : 

The bonds to be issued shall bear no interest untn June 15, 1930, 
and, thereafter shall bear interest at the rate of one-eighth of 1 per 
cent per annum from June 15, 1930, to June 15, 1940; at the rate 
of one-fourth of 1 per cent per annum from June 15, 1940, to June 
15, 1950; at the rate of one-half of 1 per cent per annum !rom June 
15, 1950, to June 15, 1960; at the rate of three-fourths of 1 per cent 
per annum from June 15, 1960, to June 15, 1970; at the rate of 1 
per cent per annum from June 15, 1970, to June 15, 1980; and at the 
rate of 2 per cent per annum after June 15, 1980, all payable semi­
annually on June 15 and December 15 of each year. 
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We have heretofore called to your spectnc attention ln the 

portion of the debt settlement inserted herein that there was 
no interest paid to this Government until June 15, 1930. Now 
when the debt begins to bear interest, we are astonished to 
find that the rate of interest upon the obligation is next to 
nothing. Kindly keep in mind the statement made by the 
distinguished Secretary of the Treasury, above quoted, that-
the question of whether a particular settlement represents a reduction 
In the debt depends on whether the interest charge over the entire 
period of the agreement Is less than the average cost to us of money 
during that period. 

At this time, we repeat the average interest rate paid by 
us upon our indebtedness is 4.1 per cent per annum and, accord­
ing to the gentleman best qualified to know, Mr. Mellon, 
Secretary of the Treasury, the average annual interest rate 
paid by Italy, under this bill, is forty-two one-hundredths of 1 
per cent. What a vast difference the position of the decimal 
point makes. The present interest rate of this Government is 
practically 10 times the average rate under this funding 
agreement. We wonder if the people of this country appre­
ciate just what the position of that decimal point means to 
them in dollars and cents. Even should tbe cost of money 
to us through this same period be lowered to 3 or 3% per 
cent, still the rate of interest, which we would be compelled 
to pay, would be between seven and eight times as much as we 
would be receiving from Italy. 

We will compare the amount of interest which this Govern­
ment would pay upon $100 at the present rate at which she 
borrows money, 4.1 per cent, for the period of 62 years, with 
the amount of interest she would receive from Italy for the 
same amount over the same period of time, at the average 
annual rate prescribed by this bill. We find that during this 
period America would pay out in interest $254.20 for her loan, 
and would only receive the sum of $27.30 from her debtor, 
Italy. We pay out almost ten times as much as we would 
receive. 

But some will say that we will be able to secure money at a 
lesser rate in the future. That, of course, is problematical, 
but assume we could get it through this period of 62 years 
at the average annual rate of 8 per cent per annum. A loan 
of $100 for this period would cost us in interest $186 as 
against the sum of $27.30 which Italy would pay on a loan of 
like amount. 

But let us get down to interest talk that. the people back 
home, as well as myself, are personally acquainted with. We 
will take the 6 per cent rate-that is the least rate upon 
which we can procure money from our banks in Kentucky. 
OYer this period of 62 years, interest on $100 at 6 per cent 
amounts to $372 as compared to the sum of $27.30, which is 
paid by Italy for a like amount for a like period. · 

We submit a table showing the amount in interest that will 
be paid under this bill for a loan of $100 during the first 35 
year of the plan : 

Period Annual interest percentage 

1925-1930_ _ _ __ __ _ _ ____ _ o ___________ -·· _________ ·-- _______ -·- __ 
193(H940. -·----------- One-eighth of 1 per cent ______________ _ 
1940-1950_ ------------- One-fourth of 1 per cent_ _____________ _ 
1950-1960-------------- One-half of 1 per cenL-------·--------

Annual Total in­
interest terest for 
money period 

0 
$0.12V2 

.25 

.50 

0 
$1.25 

2. 50 
5.00 

Thus we find that under the proposed plan Italy during the 
next 35 years would pay us approximately $8.75 for the use of 
$100 for that period, whereas at 3 per cent it would cost us $105 ; 
at 4.1 per cent it would cost us $143.50; and at 6 per cent it 
would cost us $210. 

BELGIUM 

1'\ot only will we discriminate against our own pepole, but we 
have discriminated against that brave little people who unto 
the rolling down of the curtain of eternity will challenge the 
admiration of the world in their stand against the powerful 
trained troops and fresh ones of the Kaiser in the early war 
days. Historians now and hereafter will credit their work as a 
miracle that saved Europe and the world from the ravages of a 
war-mad King. How do ·we treat Belgium as compared with 
Italy? 

Seemingly around the tables at Versailles we agreed that 
her prearmistice debt would be canceled. But we do not do it. 
In lieu of this agreement we permit her to pay over a period 
of 62 years her prearmistlce obligation without interest. Then 
in respect of the postarmistice debt we treat with her exactly 
as we do with England. Considering the Belgian debt as a 
whole, the average annual interest ~ate is 1.84 per cent; in 

; ~. •t 1, ... 

other words, approximately four times the average unnual 
interest rate of Italy. 

In money we will receive fl·om Belgium as interest charge 
the sum of $7,687,520 per annum, the total interest for the 62 
years being $476,626,000. The total indebtedness of Belgium 
is $417,800,000. Whereas from Italy we will receive as an inter­
est charge $5,887,000 per annum; the total intere t charge being 
$365,000,000. Italy's indebtedness is more than $2,000,000,000. 

GIFT TO ITALY 

We wonder if the American people realize how exceedingly 
generous this G<>vernment desires to be to Italy-at their 
expense. . 

As heretofore stated, the amount of the Italian debt as of 
June 15, 1925, was $2,042,000,000. Considering the rate of in­
terest at 4* per cent per annum, the present value of the 
payments made through the 62-year period, or, in other words, 
the present value of the settlement, is $538,000,000; and with 
a 3 per cent interest charge the present value of the settle­
ment is $791,000,000. In other words, we have expended money 
from our Treasury as of the date of the settlement in the sum 
of $2,042,000,000, and this obligation as of that date, upon the 
same rate of interest which we have paid since we secured 
this money for Italy, is worth $538,000,000, or $1,504,000,000 
less than we have inYe ted in it. If the 3 per cent basis be 
used, with the present Yalue of the settlement being $791,-
000,000, it is easily seen that we are $1,251,000,000 in the hole. 
In other words, if we were to square the books as of the date 
of the debt settlement, either by the payment of the present 
value of the settlement by Italy o~ by the negotiation and 
assignment of the present value of the debt agreement, we 
would lose between one and one-quarter to one and one-half 
billion dollars. Of cour e, whatever interest we would pay 
upon this sum would be an additional loss. 

Another angle at which this loss may be viewed is contained 
in the vi'ews of the distinguished gentleman from Tennessee 
[1\Ir. HULL], page 14 of report, in this language: 

I am impelled to the conclusion, however, that the proposed settle­
ment is not a reasonable settlement, but is more in the nature of a 
cancellation. The amount of this debt, with interest under the 62-year 
plan of payment, would, I am told, aggregate near $5,500,000,000. The 
amount of the proposed settlement is $2,042,000,000 plus interest of 
$365,577,000 to be paid during 62 years, or a total of $2,400,000,000 
in round figures. This shows a scaling under the 62-year payment 
plan of near $3,000,000,000, or, when compared with the terms of the 
British settlement, of near $2,500,000,000. 

The American people was felicitated by the distinguished 
leader of the majority, the gentleman from Connecticut [Mr. 
TILSON], near the adjournment of Congress for the holidays, as 
a result of the reduction of the Federal tax burden of the people 
in the sum of $325,000,000. It occurs to me that this debt set­
tlement having been made on November 14, 1925, making this 
gift to Italy in the sum of $3,000,000,000, it might have been 
well to have included Italy in the words of felicitation, be­
cause their gift was practically ten times that which has been 
bestowed upon the American people. Divide $3,000,000,000 by 
62 and you will find that you will get practically $50,000,000, 
which represents the annual gift of this country to Italy in 
the event that this settlement shall be ratified. Fifty million 
dollars per year, or more than a hundred and thirty-five thou­
sand dollars per day, a gift out of the pockets of the American 
people. 

Is it any wonder that at the consummation of the Italian­
American debt settlement that the dictator of Italy, Premier 
Mussolini, wired Count Volpi, the Minister of Finance of Italy, 
and chairman of the Royal War Debt Commission, in part as 
follows: 

I desire to express my full appreciation of the settlement reached 
which represents a happy conciliation of interests, as well as the 
acknowledgment of the justice of our case and of our real capabilities. 

Please convey to the mem~rs of the American commission the ex· . 
pression of my gratification, voicing the sentiments of the Italian 
people. 

The above quotation is taken from the statement given to 
the press at the time of the signing of the debt agreement, · 
which is filed as Exhibit 73 in the hearings upon this bill be­
fore the Ways and Means -Committee. 

Little wonder is 1t that Premier l\1ussolini and the Italian 
people were pleased. They recognized the fact to be that dur­
ing the next 32 years they will not pay-without adding any 
interest charge-the postarmistice debt, amounting to $616,-
000,000-money which our people loaned Italy after the last 
gun had ceased firing; and which sum we as citizens of Amer-
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ica must pay; in other words, during the fu·st 32 yeru.·s this 
agreement will run, they will not pay us one-fourth of their 
obligation. 

J. P. MORGA~ & CO. 

The advocates of this settlement endeavor to support their 
position in part upon the fact that all of the original indebt­
edness ·ave $80,000,000 was spent in this country. To be per­
fectly frank, I do not get the force of this argument. I assume 
that Italy got value received for this money. I have heard no 
charge to the contrary. However, if such condition did not 
exist, I take it that it is merely another case where war profit­
eers and international bankers have feathere<l their nests. It 
may be that such per:sons are now repentent of having :fleeced 
them, in consequence of which they vehemently urge this fund­
ing agreement. 

However, I feel certain that one very prominent interna­
tional banking group did not participate in any improper trad­
ing with the Italian Government during war days, or else there 
is a deeper-seated reason for the Italian Government continu­
ing their busine s relations with it. The firm to which I refer 
is J. P. ~lorgan & Co., whom, I am told from the hearings, 
made a loan to the Italian Government immediately after the 
signing of the debt settlement by the commi::;sion. This loan 
was made to the Italian Government in the sum of $100,000,-
000, of which amount $50,000,000 was paid to the Morgan firm 
for moneys which had theretofore been loaned it to stabilize 
its currency ; and the other sum of $9,000,000 was paid to the 
Morgan firm as commission. Taking the total amount of the 
loan, the corumi . ions were 9 per cent; but if you take the 
amount which Italy received after she paid off her obligation 
to Morgan & Co., the rate of commission was 18 per cent; and, 
according to Secretary Mellon, the Italian Government agreed 
to pay Morgan & Co. between 7 and 8 per cent per annum for 
the use of this money. Counting the first year's interest at 
seven and one-half million dollars, it can easily be seen that at 
the end of the first year, excluding any payment on l)rincipal, 
Italy could only haye $33,500,000. 

At first blush I was of the ·opinion that the Italian Gov­
ernment made a bad trade when they paid Morgan & Co. 
$9,000,000 in commission and between seven and eight million 
dollars per year in interest charge for this loan. It may be 
that they made a wonderfully fine trade if, in consequence of 
Morgan & Co.'s interest having been so well cared for in this 
international loan, it has seen fit to use its influence in putting 
across this debt settlement which would save Italy millions 
and millions of dollars. 

At any rate, we see the spectacle, immediately after the debt 
settlement is signed, of this Italian Gove1·nment floating a 
loan paying 18 per cent commission upon the amount that they 
actually receive and agreeing to pay between 7 and 8 per cent 
to a private concern in interest charge, and being called upon 
to pay a friend to it in time of its greatest national peril an 
interest charge of forty-two hundredths of 1 per cent per 
annum. 

In my observation 'I would not be understood to minimize 
in any· degree the arduous labors of our debt commission, in 
which my distinguished friend from Georgia [Mr. CRisP] played 
a most important role. Intimate acquaintanceship with Judge 
CRISP leaves no doubt in my mind of his earnest sincerity in 
bringing to us this bill for consideration. However, I am 
constrained to believe from his statement before the com­
mittee, together with the language used in the splendid report 
upon this bill, that he, and probably our entire debt commis­
sion, was controlled by the facts presented to them by the 
Italian Government in respect of their plight to-day. It is 
but natural that a debtor country would not paint in roseate 
hue its economic advantages in the presentation of its plea 
for the lowest possible settlement it could procure. And I do 
not permit newspaper articles, magazine articles, or other 
statements to becloud my mind I'elatiYe to their present 
capacity to pay. 

For the sake of this discussion, I assume that our debt com­
mission is correct in their attitude that the economic situation 
in Italy to-day is at low ebb. However, man can not determine 
what the morrow may bring forth. Within three to five years 
there may be such an industrial awakening in Italy that we 
could get something back in lieu of the moneys which we have 
expended in carrying this loan for them. At any rate if we 
lost it all and Italy did not pay a cent of its debt, ac~ording 
to the figures of the Treasury Department, submitted by Mr. 
Mellon, the present cash value of the debt settlement to us is 
$538,000,000. A small ray of light may be seen in the economic 
future of Italy in the fact that she has risen from the eighth 
nation ih shipbuilding before the war to fourth position in that 
industi·y at this time. To show that her growth is a present 
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one, we are told that ·he has moved from sixth to fourtb 
po ition within the last two years. 

The question of her ability to pay depends amoncr other 
tltings, upon her ability to export her commodif:ie. . She is a 
country that produces lemons in considerable quantity. She is 
unable to sell lemons in our markets due to a prohibitive tariff 
of 99 pe-r cent. Being unable to sell her lemons in this country, 
:me ~oes the next best thing she can do in handing us a lemon 
rn this settlement. 
. In view ?f the fact that this bill proposes a virtu~l cancella­

tion of therr debt, so far as the first 40 years after the war is 
concerned, and in view of the magnitude of our national debt 
and our yearly interest charge therefor, and in view of the 
tax burden and economic pr?blems of our own people, I can 
not get the consent of my mmd to make this stupendous gift 
to the Italian Government. 

HOWARD U:rHYERSITY-THE INTERIOR APPROPRIATIO~ BILL 

1\fr. THATCHER. 1\Ir. Speaker, I ask unanimou. consent to 
extend my remarks on the Interior Department appropriation 
billr 

The SPEAKER.. Is there objection to the request of the gen­
tleman from Kentucky? 

There was no objection. 
Mr. ~'HATCHER. Mr. Chairman and gentlemen of the com­

mittee, since I have been a Member of this Hou .... e nnd as a 
member of the House Committee on Appropriations I have 
earnestly supported and voted for appropriations for Howard 
University. Every year some gentleman on the other side 
of this Chamber makes a point of order again. t these items 
when the Interior Department appropriation bill is read and 
considered in the Committee of the Whole, and in consequence, 
under the rule that they are not authorized by some specific 
act of Congress, the point of order is sustained and the items 
are thus forced out of the bill. 

In this wny, notwithstanding the fact that for years and 
years these items were carried without question in appropri­
ation bills, and the funds thus appropriated were paid out of 
the Federal Treasury ~or Howard University purposes, during 
the pa t few years thrs long usage has been di regarded and 
the items opposed. 

In the consideration of this appropriation bill points of order 
were made against these items by the gentleman from South 
Carolina [Mr. HARE], and, in consequence, all of them aggre­
gating $218,000, for the benefit of this great institu'tion of 
learning, were stricken from the bill. These items as reported 
by the Appropriation Committee to the House and included 
in this bill are as follows : · 

HOWARD UXITERSITY 

For maintenance, to be used in payment of part of the salaries of the 
officers, professors, teachers, and other regular employees of the uni­
versity, ice, and stationery, the balance of which shall be paid from 
donations and o0ther source , of which sum not less than $2,200 shall 
be used for normal instruction, $125,000 ; 

For tools, material, salaries of instructors, and other necessary ex­
penses of the department of manual arts, of which amount not" to ex­
ceed $21,800 may be expended for personal services in the District of 
Columbia, $28,000; 

Yedical department : For part cost needed equipment, laboratory 
supplies, apparatus, and repair of laboratories and buildings, $9,000; 

For material and apparatus for chemical, physical, biological, and 
natural-history studies and use in laboratories of the science hall, in­
cluding cases and shelving, $5,000 ; 

For books, shelving, furniture, and fixtures for the libraries, $3,000 : 
For improvement of grounds and repairs of buildings, including re­

placement of steam line from central heating plant, $30,000; 
Fuel and light: For part payment for fuel and Hgbt, Freedmen's 

Hospital and Howard University, $18,000; 
Total, Howard University, $218,000. 

Howard University is doing a great work in providing higher 
education for the ambitious and aspiring young men and women 
of the colored race of this country. I believe it is entitled 
to the help that it has received from the Federal Government 
for 45 years or more, and until, in recent years, the indicated 
opposition in this House has arisen; and so long as I may 
remain as a :Member of this body I shall expect to support all 
reasonable legislation or appropriations for its benefit. 

To cure tbe present situation which cuts off further appro­
priations, my worthy colleague on the House Appropriations 
Committee, who is also chairman of the subcommittee report­
ing the Interior Department appropriation bill [Mr. CRAMTON], 
of Michigan, at this session, has introduced a bill for the 
benefit of Howard University. This bill reads as follows: 
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A bill (H. R. 303) to amend section 8 of an act entitled "An act to 

incorporate the Howard Tiniversity in the District of Columbia," 
approved March 2, 1867 
Be it e-nacted, etc., That section 8 of an act entitled "An act to incOI'­

porate the Howard Un1versity in the District of Columbia," approved 
March 2, 1867, be amended to read as follows: 

" SEC. 8 . .Annual appropriations are hereby authorized to aid in the 
construction, development, improvement, and maintenance of the nni­
Yersity, no part <>f which shall be used for religious instruction. The 
university shall at all times be open to inspection by the Bureau of 
Education and shall be inspected by tbe said bureau at least once each 
year. An annual report making a full exhibit of the affairs of the uni­
versity shall be presented to Congress each year in the report of the 
Bureau of Education." 

This bill was referred to the House Committee on Education, 
and that committee, after due consideration of the measure, 
through its chairman, Mr. REED of New York, has favorably 
reported the bill back to the House, as H. R. 8466, with the 
recommendation that the bill as introduced do pass and become 
a law. The committee report is as follows: 

Mr. REED of New York, from the Committee on Education, submitted 
the following report (to accompany H. R. 8466) : 

"The Committee on Education, to which was referred Jl. R. 8466, 
a bill to amend section 8 of an act entitled 'An act to incorporate the 
Howard 'Cnlversity in the District of Columbia,' approved March 2, 
1867, by authorizing Federal apprbpriations to aid in the construction, 
development, improvement, and maintenance of said university, having 
considered said bill, reports favorably thereon with lhe recommendation 
that the bill do pass as introduced. 

" Howard University was incorporated under the act of March 2, 1867. 
The first Federal appropriation for its aid was grunted March 3, 1879. 
From that date the Federal Government has annually contributed to the 
construction, maintenance, and development of the institution, $221,000 
being the largest amount appropriated for maintenant?e in any one year. 
Since the establishment of the Budget system, however, and the con­
salida tion of all jurisdiction over appropriations in one committee of 
the House, items recommended by the Budget and awroved by the Com­
mittee on Appropriations have frequently been Rtricken out in the 
House on the point ot order that such appropriations are not authorized 
by existing law. Tile purpose of this bill is to a11thorize such appro­
priations for the maintenance, development, improvement, and con­
struction of Howard University a Congress may annually desire to 
make. 

"The university has an attendance of about 2,000 students, who are 
required to pay tuition and provide for ·their own living expenses. It 
has been thoroughly investigated by the college rating board of the 
Maryland and Midule States district and rated in class A. Thirty­
eight States and 13 countries are represented in its attendance. Presl­
r:lent Durkee gives it as his judgment that fully 9i per cent of those 
who have attended Howard have 'stood up in the country as centers 
of influence for good.' 

".Apart from the precedent established by 45 years of congre s1onal 
action, the committee feels that Federal aid to Howard University Is 
fully justified by the national importance of the negro problem. For 
many years past it has been felt that the American pf'ople owed an obli­
gation to the Indian, whom they dispossesse<b of his land, and annual 
appropriations of sizable amounts have been passed by Congress in ful­
fillment of this obligation. The obligation in favor of the Negro race 
would seem to be even stronger than in the case o.f the Indian. The 
negro was not robbed of his land as was the Indian, but he was seized 
by force and brought unwillingly to a strange country, where for gen­
erations he was the slave of the white man, and where, as a race, he 
bas since been compelled to eke out a meager and prcc~:~rious existence. 

"Moreover, financial aid has been and still is extended by the Federal 
Government to the so-called land-grant colleges of the various States. 
While it is true that negroes may be admitted to these colleges, the con­
ditions of admission are very much restricted, and genex·ally it may be 
said that the~ colleges are not at all available to tbe negro, except for 
agricultural and industrial education. This is partjcularly so in the 
professional medical schools, so that the only class A school in .America 
for training colored doctors, dentists, and pha'rmacists is Howard 
University, it being the only place where complete clinical work can be 
secured by the colored student. 

hand, this opportunity exists !or whlte students ir every State of the 
Union. 

"In addition to the great importance to the country of having au 
institution capable of developing trained leaders fur the colored race 
in all walks of life, the urgent necessity of making pos ible u supply of 
properly trained physicians o! that race for the proteetion of the health 
of all our people, white us well as black, must be piain to every fair­
minded Americrn citizen." 

I fully approve the reasons urged by the Committee on 
Education for the passage of this measure. Its passage 
will give to Congre s explicit and complete authority to make 
these appropriations. The 250 years, or more, of unrequited 
toil of the Negro race in this country; the loyalty of that race, 
and its sacrifices in every war for the American flag and for 
white Americans; its utter impoverishment and handicap at 
the close of the Civil War, and its loyal Americanism and 
capacity for progress so amply demonstrated since that war,­
all constitute, in my judgment, all-powerful and convincing rea­
sons why this great Republic of ours, which must depend on 
universal education and universal suffrage as the two great 
pillars of its support, should make a just and reasonable con­
tribution toward the education of the race. 

I shall, therefore, take great pleasure in supporting the pend­
ing bill, and I hope that at this session of Congress it may be 
enacted into law. 

LEAVE OF ABSENCE 

Mr. PATTERSON, by ~nanimous consent, was granted leave of 
absence for two days, on account of important business. 

ADJOURNMENT 
Mr. ZIHLMAN. Mr. Speaker, I move that the House do now 

adjourn. 
The motion was agreed to '; accordingly (at 3 o'clock and 50 

minutes p. m.) the House adjourned until to-morrow, Tuesday, 
January 12, 1926, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 .of Rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows : 
226. A communication from the President of the United 

States, transmitting a supplemental estimate of appropriation 
for the fiscal year ending June 30, 1926, for the War Depart­
ment for the erection of tablets or form of memorials in mem­
ory of John Adams and John Quincy Adams (H. Doc. No. 
206) ; to the Committee on Appropriations and ordered to be 
printed. 

267. A lette1: from the Postmaster General, transmitting the 
claim of 1\lr. Joseph Jameson. postmaster at Lorain, Ohio, for 
credit on account of loss sustained in a burglary of the post 
office on March 1, 1925 ; to the Committee on Claims. 

268. A communication from the President of the United 
States, transmitting supplemental estimates of appropriations 
for the Post Office Department for the fiscal year ending June 
30, 1926, $100,688,175.84; also a draft of proposed legislation 
affecting an existing appropriation (H. Doc. No. 207) ; to the 
Committee on Appropriations ::md ordered to be printed. 

269. A letter from the Secretary of War, transmitting a bill 
amending an act approved March 4, 1925, entitled "An act 
to provide for the carrying out of the aw·ard of the National 
Labor Board of July 31, 1918, in favor of certain employees 
of the Bethlehem Steel Co.; to the Committee on Claims. 

C!IAJ.~GE OF REFERENCE 
Under clause 2 of Rule XXII, committees were discharged 

from the consideration of the following bills, which were re­
ferred as follows : 

A bill (H. R. 3580} granting a pension to Richard H. Wil­
liams, alias Humphrey Price; Committee on Invalid Pensions 
discharged, and referred to the Committee on Pensions. 

A bill (H. R. 4916) granting a pension to Alma Halbrook; 
Committee on Pensions discharged, and referred to the Com-
mittee on Invalid Pensions. • 

.A bill (H. R. 5902) granting an increase of pension to Ella 
Wright; Committee on Pensions discharged, and referred to the 
Committee on Invalid fensions. " There is furthermore a strong practical reason why a school like 

Howard University should be maintained in the District of Columbia. 
The Freedmen's Hospital was authorized by Congress in 1904, and was 
built upon land owned by Howard University. The university gener- PUBLIC BILLS AND RESOLUTIONS 
ously leased tbe land to tl:ie Federal Government tor 99 years, at $1 a Under clause 3 of Rule XXII, public bills and resolutions 
year, with a privilege of renewal for a like period. 'I he existence of were introduced and severally referred as follows: 
this hospital so near to the medical school of Howard University By Mr. CARSS: A bill (H. R. 7358) providing for the erec­
affords the students of the university an opportunity which exists tion of a Federal building at Hibbing, in the county of .,t. 
nowhere else in this country to acquire the clinical instruction which is I Louis, in the State of :Minnesota ; to the Committee on Public 
necessary to complete each student's medical com"Se. On the other Buildings and Grounds. 
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Also, a bill (H. n. 7359) to provide for the erection of a 

Federal building at Duluth, in the county of St. Louis, in the 
State of :Minnesota; to the Committee on Public Buildings and 
Grounds. 

By Mr. WARREN: A bill (H. R. 7360) to purchase a site 
and erect a post-office building at Ahoskie, N. C.; to the Com­
mittee on Public Buildings and Grounds. 

.Also, a bill (H. R. 7361) to purchase a site and erect a post­
office building at Hertford, N. C. ; to the Committee on Public 
Buildings and Grotmds. 

AI o, a bill (H. R. 7362) to purchase a site and erect a post­
office building at Farmville, N. C.; to the Committee on Public 
Buildings and Grounds. 

Ahlo, a bill (H. R. 7363) to purchase a site and erect a post­
office building at Ayden, N. C.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 7364) to purchase a site and erect a post­
office building at Williamston, N. C.; to the Committee on 
Public Buildings and Grounds. · 

Also, a bill (H. R. 7365) to purchase a site and erect a post­
office building at Plymouth, N. 0.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 7366) to purchase a site and erect a post­
office building at Belhayen, N. C.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 7367) to erect a post-office building at 
Edenton, N. C.; to the Committee on Public Buildings and 
Grounds. 

By :Mr. TILLl\IAN: A bill (H. R. 7368) to autholize the pay­
ment of 50 per cent of the proceeds arising from the sale of 
timber from the national forest reserves in the State of Ar­
kansas to the promotion of agriculture, domestic economy, ani­
mal husbandry, and dairying within the State of Arkansas, 
and for other purposes ; to the Committee on Agriculture. 

By Ur. BLA:l\~: A bill (H. R. 7369) granting the consent 
of Congress to the 'Vakefield National Memorial Association 
to build upon Government-owned land at Wakefield, We tmore­
land County, Ya., a replica of the house in which George Wash­
ington was born, and for other purposes; to the Committee on 
Military Affairs. 

By Mr. SINNOTT (by departmental request): A bill (H. R. 
7370) to amend an act entitled "An act to authorize the sale 
of burned timber on the public domain," approved March 4, 
1913 ; to the Committee on the Public Lands. 

Also (by departmental request), a bill (H. R. 7371) to define 
trespass on coal land of the United States and to provide a· 
penalty therefor; to the Committee on the Public Lands. 

AI::;o (by departmental request), a bill (H. R. 7372) to amend 
section 27 of the general leasing act approved February 25, 
1020 ( 41 Stat. L. p. 437) ; to the Committee on the Public Lands. 

By 1\Ir. DENISON: A bill (H. R. 7373) granting the consent 
of Congress to Harry E. Bovay to construct, maintain, and 
operate bridges across the 1\Iiasissippi and Ohio Rivers at 
Cairo, Ill. ; to the Committee on Interstate and Foreign Com­
merce. 

amination, survey, and report to the War Department as a 
preliminary to the improyement, construction, and ~ainte­
nance of a system of motor-truck highways to meet the trans­
port requirements of heavy commerce in time of peace und of 
heavy ordnance in time of war and to serve as post roads with 
proper and sufficient laterals, in the States of California', Ore­
gon, and "W_ashington; to the Committee on 1\lilitary Affairs . 

Also, a bill (H. R. 7383) for the erection of a public build­
ing ~t the city of Placerville, State of California, and appro­
priatrng money therefor; to the Committee on Public Build­
ings and Grounds. 
. Also, a bill (H. R. 738-!) for the erection of a public building 
rn the city of Auburn, State of California, and appropriating 
money therefor ; to the Committee on Public Buildings and 
Grounds. 

Also, a. bill (H. R. 7385) for the erection of a public building 
at the city of Yreka, State of California, and appropriating 
money therefor ; to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 7386) for the erection of a public building 
at tlte city of Redding, State of California, and appropriatinO' 
money therefor; to the Committee on Public Buildings and 
Grounds. 

Also,. a .bill (H. R. 7387) for the erection of a public build­
in~ ~t the city of Susanville, State of California, and appro~ 
pnatrng money therefor; to the Committee on Public Buildings 
and Grounds. ' 

Also, a bill (H. R. 7388) for the erection of a public buildino­
at the city of Alturas, State of California, and appropriating 
money therefor ; to the Committee on Public Buildings and 
Grounds. 

By Mr. SMITHWICK: A bill (H. R. 7389) for enlargement 
of the l.,ederal building at Pensacola, Fla. ; to the Committee on 
Public Buildings and Grounds. 

By Mr. MERRITT: A bill (H. R. 7390) to amend and reenact 
subdivision (a) of section 209 of the transportation act 1920 · 
to the Committee on Interstate and Foreign Commerce. ' ' 

By Mr. DOMINICK: A bill (H. R. 7391) to amend and re­
enact section 105, chapter 5, of the Judlc!al Code, and for other 
purposes; to the Committee on the Judiciary. 

By Mr. ADKINS: A bill (H. R. 7392) to stimulate commerce 
in agricultural products and pro,isions with foreign countries 
to encourage agriculture in the United States, and for othe~ 
purposes ; to the Committee on Agl'iculture. 

By Mr. RAI~"'EY: A bill (H. R. 7393) declaring an emer­
gency in respect to certain agricultural commodities, and for 
other purposes; to the Committee on Agriculture. 

By l\1r. GALLIVAN: Joint resolution (H. J. Res. 112) estab­
lishing a commission for the participation of the United States 
in the observance of the one hundreu and fiftieth anniversary 
of the evacuation of Boston by the British troops, authorizing 
an appropriation to be utilized in connection with such observ­
auce, and for other purposes; to the Committee on the Library. 

PRIVATE BILLS AND RESOLUTIONS By 1\Ir. DICKSTEIN: A bill (H. R. 7374) to amend section 
of the food and drugs act, approved June 30, 1906, as amended ; 

to the Committee on Interstate and Foreign Commerce. t7nder clause 1 of Rule XXII, private bills and resolutions 
By :Mr. BUTLER: A bill (H. R. 7375) to further increase were introduced and severally referred as follows: 

aviation in the Navy; to the Committee on Naval Affairs. By l\Ir. ARKOLD: A bill (H. R. 7304) granting a pension to 
By Mr. FULLER: A bill (H. R. 7376) to amend section 1 ~Iary R. Madden; to the Committee on Invalid Pensions. 

of an act entitled "An act for the appointment of an addi- By Mr. BRITTEN: A bill (H. R. 7395) for the relief of 
tional circuit judge for the fourth judicial circuit, for the ap- Emanuel Xuiereb; to the Committee on Naval Affairs. 
pointment of additional district judges for certain districts, By ~r. CRAMTON: A bill (H. R. 7396) granting an increase 
providing for an annual conference of certain judges, and for of pension to Hannah J. Clark; to the Committee on Pensions. 
other purposes," approved September 14, 1922; to the Com- By l\Ir. DARROW: A bill (H. R. 7397) for the relief of 
mittee on the Judiciary. Ralph C. Busser; to the Committee on War Claims. 

By M:r. GOLDSBOROUGH: A bill (H. R. 7377) for the erec- By l\lr. DYER: A bill (H. R. 73D8) granting an increase of 
tion of a public bnilding in the town of Crisfield, Md. ; to the pension to Philip Schumacher; to the Committee on Pensions. 
Committee on Public Buildings and Grounds. By Mr. FLAHERTY: A bill (H. R. 7399) for the relief of 

By Mr. LEAVITT: A biil (H. R. 7378) providing for the David I. Brown; to the Committee on Mllitary Affairs. 
holding of terms of the rnited States district court at Lewis- By 1\lr. FULLER: A bill (H. R. 7400) granting an increase 
town, Mont.; to the Committee on the Judiciary. of pension to Josephine Logan; to the Committee on Invalid 

By Mr. JACOBSTEIN: A bill (H. R. 7379) to amend the Pensions. 
immigration act of 1924; to the Committee on Immigration Also, a bill (H. R. 7401) granting a pension to Elizabeth 
and Naturalization. • Burke; to the Committee on Invalid Pensions. 

By Mr. MOORE of 'virginia: A bill (H. R. 7380) to repeal By l\fr. GIFFORD: A bill (H. R. 7402) for the relief of 
a part of section 12, chapter 353, Thirty-first United States i\Ioises Silva; to the Committee on Claims. 
Statutes at Large, as heretofore amended; to the Committee Also, a bill (H. R. 7403) for the relief of John E. Luby, of 
on the District of Columbia. New Bedford, Mass. ; to the Committee on Claims. 

By Mr. STRONG of Kansas: A bill (H. ll. 7381) to proyide 1 By l\ir. GOLDSBOROUGH: A bill (H. R. 7404) granting 
for. the purchase of a site and the erection of a public build- a pension to Henrietta B. Youngs; to the Committee on Invalid 
ing thereon at Belleville. in the State of Kansas; to the Com- .Pensions. 
mittee on Public Buildin~s and Grounds. By ~ir. HARDY: A bill (H. R. 7405) removing the charge 

By l\Ir. RAKER: A b11l (H. R. 7382) for the establishment of de8ertion from the nume of George A. McKenzie, alias 
of a Pacific coast national highway system; authorizing ex- William A. Williams; to the Committee on l\Iilitary Affairs. 
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. By ~Ir. RA WES: A bill (H. R. 7406) granting an increase of 
pen ·ion to Melvina Foster ; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of illinois: A bill (H. R. 7407) granting 
an increase of pension to Helen Underwood ; to the Committee 
on In valid Pensions. 
~Y Mrs. KAHN: A bill (H. R. 7408) for the relief of Joseph 

A. McCarthy; to the Committee on Claims. 
By Mr. KETCHAM: A bill (H. R. 7409) to correct the mili­

tary record of Sylvester De Forest; to the Committee on Mili­
tary Affairs .. 

By Mr. KIESS: A bill (H. R. 7410) for the relief of John 
A. Odell; to the Committee on Military Affairs. 

Also, a bill (H. R. 7411) granting ~ pension to George D. 
Helwig; to the Coml¢ttee on Invalid Pensions. 

By ?vir. LUCE: A bill (H. R. 7412) granting a pension to 
Martin Rourke; to the Committee on Pensions. 

By Mr. MOORE of Ohio: A bill (H. R. 7413) granting an 
increase of pension to Lydia L. Shepler ; to t1ie Committee on­
Invalid Pensions. 

By Mr. O'CONNELL of Rhode Island: A bill (H. R. 7414) 
granting an increase of pension to Estella Bolster ; to the Com­
mittee on Pensions. 

By Mr. PRATT: A bill (H. R. 7415.) granting an increase of 
pension to Helen L. Porter ; to the Committee on Invalid 
Pensions. 

· By Mr. RAKER: A bill (H. R. 7416) for the relief W. F. 
Peck and M. B. Gott; to the Committee on Claims. 

Also, a bill (H. R. 7417) for the relief of J. A. Perry; to the 
Committee on Claims. 
' By Mr. SANDERS of New York: A bill (H. R. 7418) grant­
ing a pension to Anna Hoffman ; to the Committee on Invalid 
Pensions. 

By Mr. SMITH: A bill (H. R. 7419) granting an increase 
of pension to Nancy A. Stewart; to the Committee on Invalid 
Pen ions. 

By Mr. SWEET: A bill (H. R. 7420) granting an increase 
of pension to Florence I. Bennett; to the Committee on Invalid 
Pensions. · 

Also, a bill (H. R. 7421) granting an increase of pension to 
Elizabeth Gregory; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7422) granting a pension to Lillian L. 
Near; to the Committee on Invalid Pensions. 

By Mr. SWING: A bill (H. R. 7423) granting an increase 
of pension to John W. Horton ; to the Committee on Pensions. 

By Mr. TAYLOR of Tennessee: A bill (H. R. 7424) for the 
relief of the Guamoco Mining Co. ; to the Committee on 
Claims. 

Also, a bill (H. R. 7425) granting a pension to James M. 
Allen ; to the Committee on Pensions. 

.Also, a bill (H. R. 7426) granting a pension to Angeline 
Norman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7427) granting a pension to Lillard 
Collins ; to the Committee on Pensions. 

Also, a bill (H. R. 7428) granting an increase of pension to 
James K. White; to the Committee on Pensions. 

By Mr. THATCHER: A bill (H. R. 7429) for the relief of 
Joseph L. Rahm; to the Committee on Military Affairs. 

By Mr. THURSTON: A bill (H. R. 7430) granting an in­
crease of pension to Walter A. Fleming; to the Committee on 
Pensions. 

Also, a bill (H. R. 7431) granting an increase of pension to 
Lucia Clark; to the Committee on Invalid Pensions. 
· Also, a bill (H. R. 7432) granting an increase of pension to 
Louisa White ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7433) granting an increase of pension to 
Melissa J. Jaques; to the Committee on Invalid Pensions. 

By Mr. TILLMAN: A bill (H. R. 7434) for the relief of 
John I. Barnes ; to the Committee on Claims. 

Also, a bill (H. R. 7 435) for the relief of Robert M. Angus ; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 7436) granting a pension to Addie Bayles; 
to the Committee on Pensions. 

Also, a bill (H. R. 7 437) granting a pension to John Son ; to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 7438) granting a pension to Nancy E. 
Huff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7439) granting an increase of pension to 
Ida Alexander; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7440) granting an increase of pension to 
Charity Maynard ; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 7 441) granting a pension to Mary A. 
Thompson; to the Committee on Invalid Pensions. . 

By Mr. TILSON: A bill (H. R. 7442) granting an increase of 
pension to Katie J. Jerolmon; to the Committee on Invalid 
Pensions. 

By Mr. TOLLEY: A bill (H. R. 7443) granting an increase 
of pension to Emma Wheeler ; to the Committee on Invalid 
Pensions. 

By Mr. WEAVER: A bill (H. R. 7444) granting a pension to 
Elizabeth Ramsey; to the Committee on Pensions. 

By Mr. WILLIAMS of Illinois: A bill (H. R. 7445) granting 
an increase of pension to Mary J. Seel; to the Committee on 
Invalid Pensions. · • 

Also, a bill (H. R. 7446) granting an increase of pension to 
Emily J. Cambron; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7447) granting an increase of pension to 
Charles 0. Ryan ; to the Committee on Pensions. 

By Mr. WYANT: A bill (H. R. 7448) granting an increase of 
pension to Emma Gordon; to the Committee on Invalid Pen­
sions. 

By Mr. CHAPMAN: A bill (H. R. 7449) for the erection of a 
public building in the city of Emin~nce, Ky., and authorizing 
money to be appropriated therefor; to the Committee on 
Public Buildings and Grounds. 

• PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
338. By Mr. BARBOUR: Resolution adopted by Modesto­

Turlock Typographical Union, No. 689, of Modesto, Calif., urg­
ing a revision of the postal laws relating to rates on direct 
mail advertising ; to the Committee on the Post Office and Post 
Roads. . 

339. By Mr. DYER: Petition of sundry citizens of St. Louis, 
Mo., requesting legislation that will correct the classification 
law concerning Federal employees except the Post Office Serv­
ice ; to the Committee on the Civil Service. 

340. By Mr. LEATHERWOOD: Resolution of the Chamber 
of -Commerce, Cedar City, Utah, supporting Federal aid on in­
terstate highways; to the Committee on Roads. 

841. By Mr. ROUSE: Resolution of Joe Hooker Women's 
Relief Corps, of Dayton, Campbell County, Ky., indorsing the 
increase of pensions for Civil War veterans and their widows; 
to the Committee on Invalid Pensions. 

342. By Mr. YATES: Petition of the Western Society of 
Engineers, by its board of directors, 53 West Jackson Boule­
vard, Chicago, praying in the name of 2,500 Western engineers 
that Congress pass the selective service law prepared by the 
Secretary of War so that an effective draft may be devised 
capable of being put into instant operation; to the Committee 
on Military Affairs. 

343. Also, petition from Hon. James P. Ringley, president of 
the Cook County Association of the American Legion, favoring 
the holding of the Army-Navy game in Chicago in 1926; to the 
eommittee on Military .Affairs. 

SENATE 
TUESDAY, January 12,1928 

(Legislative day of Thursda;y, Ja!J'Hlary '1, 1926) 

The Senate reassembled at 12 o'clock meridian, on the expira­
tion of the recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICID PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen­

ators answered to their names : 
.Ashurst Fess La Follette Robinson, Ind. 
Bayard Fletcher Lenroot Sackett 
Bingham Frazier McKellar Schall 
Blease George McKinley Sheppard 
Borah Gerry McLean Shlpstead 
Bratton Gillett McMaster Shortridge 
Brookhart Glass McNary Simmons 
Broussard Goff Mayfield Smith 
Bruce Gooding Means Smoot 
Butler Greene Metcalf Stanfield 
Cameron Hale Moses Stephens 
Capper Harreld Neely Swanson 
Caraway Harris Norris Trammell 
Copeland Harrison Oddie Tyson 
Couzens Heflin Overman Underwood 
Curtis Howell Pepper Wadsworth 
Dale Johnson Pine Walsh 
Deneen Jones, N.Mex. Pittman Warren 
Dill Jones, Wash. Ransdell Watson 
Edge Kendrick Reed, Mo. Wheeler 
Ernst Keyes Reed, Pa. Williams 
Ferris King Robinson, Ark. Wlllls 

The VICE PRESIDE~T. Eighty-eight Senators having an­
swered to their names, a quorum is present. 
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